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SUBJECTING PROFESSIONAL BASEBALL CLUBS TO THE 
ANTITRUST LAWS 


THURSDAY, MARCH 18, 1954 


Unrrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 


Washington, D. C. 


The subcommittee met at 9:30 a. m., pursuant to call, in room 424, 
Senate Office Building, Senator William Langer (chairman) presiding. 

Present: Senators Langer and Kilgore. 

Present also: Senator Welker; Senator Johnson of Colorado; Tom 
Collins, professional staff member. 

The Cuarrman. The meeting will come to order. 

We have met to consider Senate Joint Resolution 133, to make the 
antitrust laws applicable to professional baseball clubs affiliated with 
the alcoholic-beverage industry. 

We will insert the resolution in the record at this point. 

(S. J. Res. 133 is as follows:) 


[S. J. Res. 183, 83d Cong., 2d sess.] 


JOINT RESOLUTION To make the antitrust laws applicable to professional baseball clubs 
affiliated with the alcohol-beverage industry 


Whereas baseball is America’s national game, and has exemplified through the 
years the finest traditions of the combination of vigorous competition, athletic 
skill, and keen strategy ; and 

Whereas baseball belongs to all the people of the United States, particularly 
the young people to whom it offers inspiration, teaches good sportsmanship, and 
boasts an outstanding record of honesty and integrity; and 

Whereas the recent Supreme Court decision in the baseball case decided in 
November 1953, placed baseball in a unique position with respect to the antitrust 
laws ; and 

Whereas certain members of the alcoholic-beverage industry have acquired and 
are acquiring ownership or control of professional baseball clubs competing in 
organized baseball; and 

Whereas it appears that they are using professional baseball clubs as affiliates 
or subsidiaries to their main business of brewing and selling beer; and 

Whereas this unholy alliance engulfing our great game of baseball is having an 
unhealthy influence upon the youngsters of America who follow baseball with the 
closest interest and who emulate its heroes with youthful enthusiasm ; and 

Whereas the possession by firms engaged in the alcoholic-beverage industry of 
equities in professional baseball clubs results in the exploitation of baseball exhi- 
bitions as sales vehicles for the promotion of the monopolization of the brewing 
business: and 

Whereas in the period from 1937 to 1953 the number of companies engaged in 
the brewing of beer declined from 700 to 300 although the national consumption 
of beer doubled, and the number of breweries continues to decline; and 

Whereas only 25 brewing companies now account for the major portion of all 
beer sales in the United States, and are progressively gaining a stranglehold on 
the industry ; and 
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Whereas the concentration of the.beer business in the hands of a few large 
breweries and the destruction of the small local breweries are accelerated by the 
operation of professional baseball franchises as an adjunct of such monopolies ; 
and 

Whereas professional baseball itself becomes a business instrumentality when 
it is employed as an adjunct to or as an affiliate of a business such as the alcoholic- 
beverage business, for the purpose of expanding that business, promoting its sales, 
or increasing its profits; and 

Whereas Ford Frick, Commissioner of Baseball, whose function it is to protect 
the great public interest in professional baseball, recently stated, “I believe that 
all men in baseball, players and operators alike, must give more thought to their 
public responsibility and less to their selfish interest” ; and 

Whereas Commissioner Ford Frick, when speaking of the Supreme Court de- 
cision of November 9, 1953, said the decision “does not mean that baseball is 
granted a license to do as it pleases” ; and 

Whereas George Trautman, president of the National Association of Profes- 
sional Baseball Clubs, stated that everyone in baseball has the responsibility “to 
guard the game, its spirit, its mighty contribution to succeeding generations of 
our youngsters as clean recreation, as a teacher of fair play, and as an example 
of fair, yet earnest competition”; and 

Whereas the public interest demands that baseball, because of its unique role 
in the American way of life, be fully protected from any exploitation for selfish 
business purposes; and 

Whereas the Supreme Court on November 9, 1953, in Toolson against Yankees, 
held “that if there are evils in this field [professional baseball] which now warrant 
application to it of the antitrust laws it should be by legislation” : Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That any professional baseball club engaged in 
competition in organized baseball which is owned directly or indirectly, in whole 
or in part, by any individual or organization engaged in the production or sale of 
any alcoholic beverage is hereby declared to be subject to the antitrust laws, as 
such laws are defined by section 1 of the Clayton Act (15 U. 8. C. 12). 

The Cuarrman. Mr. Barnes wants to testify first. He has another 
appointment. 

Mr. Cotiins. Judge Barnes, would you go ahead, please ? 

We are considering Senate Joint Resolution 133, a resolution making 
the antitrust laws applicable to professional baseball clubs affiliated 
with the alcoholic-beverage industry. 


STATEMENT OF STANLEY W. BARNES, ASSISTANT ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE 


Mr. Barnes. Mr. Chairman, I have received a letter from you dated 
March 16, 1954, and I can answer part of the questions therein. 

Do you desire me to answer those first ? 

The Cuarrman. Whatever you wish to do, Mr. Barnes. Suit your- 
self, 

Mr. Barnes. All right. 

That letter, requesting testimony relative to this bill, says: 

It is hoped that your testimony will include a discussion of the scope of the 
Supreme Court’s decision in the so-called Baseball case and the Shubert and 
the International Boxing Club cases. 

The baseball cases are pretty well known. 

In the earlier baseball case, Federal Baseball Club versus National 
League, the distinction that is essentially relied upon by the Supreme 
Court, differentiating baseball from other forms of business, is in the 
last paragraph, wherein the Court states that the distinction insisted 
upon is that the transportation across State lines is a mere incident 
and not the essenial thing in baseball and, hence, rules that it is per- 
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sonal effort which produces baseball, and personal effort not related to 
production is not a subject of commerce, and transportation does not 
make it part of commerce. 

The so-called second baseball case, the Toolson case, is, of course, 
very limited in its scope and points out that by reason of the first 
baseball case Congress has had the opportunity for a period of many 
years to determine whether or not such business, that is, baseball, 
should be legislated upon as to whether or not it comes under the 
antitrust laws, and points out that during the 30 years since the first 
decision Congress acted on the understanding that baseball was not 
subject to existing antitrust legislation. 

Parenthetically, it might be pointed out here that it is my under- 
standing that several bills have been introduced in the Congress dur- 
ing thtat period which contemplated the exemption of baseball from 
antitrust impact, which would indicate that, to some Members of Con- 
gress, at least, baseball during that period of time was subject to the 
antitrust laws; otherwise there would have been no point in the con- 
sideration of such bills proposing to exempt them. 

The Court in the second baseball case, Toolson versus New York 
Yankees, states that it does not reexamine the underlying issues, but 
affirms, on the authority of the previous decision, that Congress had 
no intention of including the business of baseball within the scope 
of the Federal antitrust laws. 

I won’t go into the minority opinion of two Justices who hold to 
the contrary. 

As a result of that Toolson case, Judge Knox, an eminent jurist of 
our New York area, on his own motion—and I think that is impor- 
tant—brought up the matter of the impact of the baseball case upon 
the so-called Shubert case, which technically is United States against 
Lee Shubert, pending on appeal now from the southern district of 
New York, Civil No. 5672. 

Judge Knox’s decision at that time was very short and elemental, 
and I will read it for the record. 

He stated from the bench: 

In principle, I can see no valid distinction between the facts of this case and 
those which were before the Supreme Court in the case of the Federal Baseball 
Club of Baltimore versus National League and Toolson versus New York 
Yankees. 

Upon the authority of these adjudications, the complaint in the above-entitled 
action will be dismissed. 

For the record, it should be noted that the Antitrust Division of the 
Department of Justice has appealed that decision to the Supreme 
Court. 

Thereafter, in the so-called Boxing case, which technically is en- 
titled the United States versus James G. Norris, the International 
Boxing Club, Arthur M. Wirtz, et al., likewise pending in the Federal 
district court in New York, but before a different judge, Judge 
Gregory F. Noonan, the court rendered no opinion for the record, 
but is unofficially quoted by the press as saying: 

I feel the principle in this case is the same as that decided by the Supreme 
Court in the Baseball case, and I will follow Judge Knox’s ruling in the Shubert 
case. 
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He then stated: 

The Supreme Court laid down a broad principle which I say takes all profes- 
sional sports out of the Antitrust Act. 

The Cuarmman. Might I ask you, Mr. Barnes, whether or not the 
Investment Bankers case also has been appealed by the Department 
of Justice? 

Mr. Barnes. There has been no official decision made as to that, 
Mr. Chairman. ‘The recommendation has been made by the Antitrust 
Division to the Solicitor General of the United States, and he is con- 
sidering that with the Attorney General at the present time, that 
is, the advisability of appeal. 

The Cuarrman. I certainly hope you appeal that case also. 

Mr. Barnes. That, I think, covers the cases. 

Mr. Cotirns. Pardon me, Judge. For the record, has the Boxing 
case been appealed ? 

Mr. Barnes. It has. Both the Shubert and International Boxing 
cases have been appealed by the Department of Justice. When I 
say they have been appealed: Steps have been taken in one, and the 
appeal in the other is in the process of being completed. 

don’t think that I can with propriety comment on the Shubert 
and International Boxing cases, because they soon will be before the 
Supreme Court. 

The Cuarrman. Senator Johnson, do you have any questions? 

Senator Jounson. You haven't finished yet, have you? 

The Cuamman. It is perfectly proper in this committee to inter- 
rupt at any time and ask the witness any questions. 

Senator Jonnson. I thank you very much, Mr. Chairman, for that 
very great consideration and fine courtesy. I appreciate it. 

Mr. Barnes. Then we come to the consideration of Senate Joint 
Resolution 133. 

I might say, Mr. Senator, that the ordinary process of considera- 
tion of that bill has not been completed by the Department of Justice, 
but that because of your interest in the matter, I am authorized to 
tell you what the recommendation of the Antitrust Division to the 
Deputy Attorney General will be, and I think that that will give you 
some information. 

It was the view of the Antitrust Division, and has been the view 
for many years, prior to the Supreme Court decision, in Toolson ver- 
sus New York Yankees, that baseball was subject to the antitrust 
laws. 

In view of the Court’s opinion in that case, however, it is desirable, 
we believe, for Congress to give this matter its early attention. We 
do not believe, however, that Senate Joint Resolution 133 is the 
proper approach to the problem, and this Division would oppose the 
adoption of that resolution for the following reasons: 

First, Senate Joint Resolution 133 does not represent an even- 
handed approach to the problem. It does not purport to subject all 
baseball to the antitrust laws, but only those clubs which may be 
affiliated, in the terms of the resolution, with the alcoholic beverage 
industry. This would appear to be a discriminatory approach to the 
problem. We would feel that the same standards should be applicable 
to all baseball clubs, whether they are affiliated with alcoholic bev- 
erage interests, hotdog interests, automobile interests, or anything 
else. The standard of illegality contained in the resolution is not 








a 


Me aE 


oy. 


SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 5 


related to the character of the activity engaged in but rather is based 
on the affiliation of a baseball club with other interests. 

This approach penalizes the other interests and represents, in our 
judgment, undesirable legislation. 

Secondly, we believe the resolution, as presently written, would 
create a very difficult enforcement problem for the Department of 
Justice. It refers to a baseball club which is owned directly or in- 
directly, in whole or in part, by any individual engaged in the pro- 
duction or sale of any alcoholic beverage. 

The problem created by this language is self-evident. If we sup- 
pose, for example, that the owner of a saloon, or a beer salesman en- 
gaged in the sale of alcoholic beverages, owns any stock in a baseball 
club, or that a distillery employee engaged in the production of 
alcoholic beverages owns such stock, then as a result of this language 
it would be necessary for the Antitrust Division to obtain information 
concerning the business activities of every person owning any stock 
in any baseball club, and it is our understanding that particularly 
some of the major-league clubs have several hundred stockholders, 
according to House Report No. 2002, 82d Congress, 2d session. 

Senator Jomunson. Mr. Chairman, may I ask at this point this ques- 
tion: Wouldn’t the time to decide about that ownership come when 
a suit was brought? Suits are brought by people who are injured 
by antitrust violation, and wouldn’t that be the time when it was 
determined? Certainly the Justice Department wouldn’t have to go 
out and ride herd on all businesses to find out whether the law was 
being violated or not. But in case a baseball club was owned in part 
or in whole, they couldn’t come in and defend themselves against an 
antitrust suit, because the opposing contender before the court would 
state that they had lost their immunity or their being outside the scope 
because of that affiliation. 

Mr. Barnes. You are correct in your reference to private antitrust 
suits, Senator. In other words, if a private antitrust suit, as distin- 
guished from the antitrust suits that are prosecuted by our Division, 
were instituted, then the private individual, either the defendant, if 
the issue were put up to him, or the eeprom would have the problem 
of investigation. But, apart from the private antitrust suits, the so- 
called private antitrust suits for treble damages, there is the question 
of public enforcement of the antitrust laws. And that investigation 
that I detailed would be necessary from the standpoint of the Depart- 
ment of Justice before it could determine whether it should or should 
not institute any action. 

Senator Jounson. Would the objections which you have voiced be 
cured if the legislation applied to all corporations which were under 
the antitrust laws, instead of singling out those engaged in alcoholic 
beverage activities ? 

Mr. Barnes. It might cut down on the problem of enforcement. 
[ don’t think it would eliminate it entirely. 

May I proceed to the third basis? 

The Cuatrman. Have you any suggestions as to how we could 
amend Senate Joint Resolution 133 so that it could be enforced ? 

Mr. Barnes. It is the position of the Division that if there is to be 
exemption of baseball, it should apply to afl baseball, by act_of Con- 
gree, or such other sports. That is a matter of policy that the Division 
wouldn’t take a position on. 
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Senator Jounson. If I may interrupt again, and I don’t like to 
interrupt a witness, we have laws against murder, for instance, and 
they apply ; generallly. And this law would apply generally. But it 
would only affect those who are guilty of the wrongdoing. The point 
1 make is that it is not discriminatory to have a law against murder 
simply because only the person committing the murder has it applied 
to him. 

Mr. Barnes. There is no question about that. If, in the wisdom of 
Congress, they decide that the antitrust immunity which exists under 
the Toolson decision as to baseball should not be applied to baseball 
clubs which are owned by anyone that has any connection with the 
alcoholic-beverage industry, that, as I say, is a matter of policy which 
ve express No Opinion on. 

Senator Jonnson. Well, whether it is an alcoholic-beverage corpo- 
ration or any corporation that is subject to the antitrust laws, Mr. 
Wrigley has suggested that this apply to any corporation. 

Mr. Barnes. An exemption should apply to any corporation ? 

Senator Jounson. If any corporation subject to the antitrust laws 
acquires a baseball club, then the baseball club itself should not be 
without the scope of the antitrust laws. 

Mr. Barnes. Certainly, in principle, the Antitrust Division would 
have no objection to that, because it has taken the position over a 
period of years that baseball should be under the antitrust laws and 
not just a part of it. So that if Congress wanted to state that such 
beseball interests controlled by other corporations should not be 
exempt from the antitrust laws, we might think it doesn’t go far 
enough, but we would certainly have no objection on principle to such 
a position. 

Thirdly, going back to the reasons expressed by the Antitrust Divi- 
sion of the De partment of Justice, if this resolution is designed, as 
some of the “whereas” clauses indicate, to prevent alcoholic- bev verage 
interests from restraining trade or monopolizing, we think this provi- 
sion is unnecessary, since the antitrust laws are already applicable to 
that type of situation. 

If baseball and other interests combine to restrain trade, that is, 
baseball interests and some other industrial empire, such a combina- 
tion, in our opinion, would now be subject to the antitrust laws. 

A brewer who attempts to use baseball as an instrumentality to 
achieve domination of the brewery industry would likewise be sub- 
ject to the law. 

For the foregoing reason it is recommended that the Department 
oppose the enactment of Senate Joint Resolution 133. That is the 
recommendation. 

Senator Jounson. Has the witness entirely finished ? 

Mr. Barnes. Yes; I have finished. 

Senator Jounson. I didn’t understand, Judge Barnes, your views 
on section 7 of the Clayton Act. 

Mr. Barnes. That is contained in the letter of March 16 from 
Senator Langer, your chairman, and five questions are asked that are 
somewhat complicated, and we would prefer to give some thought to 
that before answering it. 

We will prepare a letter, if that is agreeable, and send it to the 
chairman. 

The CHarrman. Surely. 
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Mr. Barnes. I might point out, just as a general observatian, that 
several of the questions following the language of section 7 assume 
a factual situation which, as to several of the questions, will be the 
deciding point, as to whether or not the facts come within the situa- 
tion expressed in the question. 

Senator Jounson, That is all. 

The CuHairman. Would your department have any objection at all 
to helping prepare a bill that, in your opinion, would seek to accom- 
plish what you have just testified and what you think might be 
desirable ¢ 

Mr. Barnes. None whatsoever. We would be very glad, at your 
request, to do anything we could. 

The Cuairman. Thank you. 

Senator Jounson. I just wanted to ask one more question, if [ may, 
Mr. Chairman. Judge Barnes has indicated that if there is any vio- 
lation where one club becomes affiliated with a corporation subject to 
the antitrust laws, all baseball should be included and all baseball 
should be brought within the scope of the antitrust laws. That is 
what I understood Judge Barnes to say. 

Now, I don’t understand why other clubs should be penalized if 
just one club goes out and does something that is not in the public 
interest and very much against the public interest, which could con- 
stitute an evil. 

Mr. Barnes. As I tried to point out, if any baseball club combines 
with or is acquired by some outside industry, and as a result of such 
acquisition or control there is a restraint of trade— 

Senator Jounson. By that club? 

Mr. Barnes. By that club, acting in concert with someone else, I 
assume there would probably be some concert of action with someone 
else, and, if such a situation existed, I don’t think that conduct would 
come within the exemption of baseball which the Toolson decision 
apparently gives baseball. And for that reason I think it could be 
reached by Department of Justice action. 

Senator Jounson. Didn’t the Toolson case decision invite Congress, 
if they discovered any evils, to take action ¢ 

Mr. Barnes. Indeed, it did. I think it very specifically invited 
Congress to take action. 

Senator Jounson. That is the reason we do have such a situation 
before us as Senate Joint Resolution 133. 

That is all, Mr. Chairman. 

The CuarrMan. Have you any question, Senator Kilgore? 

Thank you very much, Mr. Barnes. 

Mr. Barnes. I appreciate your courtesy in putting me on and letting 
me get away. 

The Cuairman. Senator Johnson, you wished to make a statement ? 


STATEMENT OF HON. EDWIN C. JOHNSON, A UNITED STATES 
SENATOR FROM THE STATE OF COLORADO 


Senator Jounson. Mr. Chairman and members of the committee, 
I appreciate this Lapportenetes 

On November 9, 1953, the Supreme Court, on a divided vote, refused 
per curiam to bring the playing of the game of professional baseball 
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within the scope of the Federal antitrust laws. This decision was 
hailed with deep appreciation and gratification by organized baseball, 
its thousands of players, and its millions of fans. The vital nature of 
this decision was reflected in the banner headlines spread across the 
sports pages of all our newspapers and periodicals. Well they might 
rejoice, because a decision otherwise would have wiped out among 
baseball’s other vital autonomous rules the reserve clause, the very 
cornerstone of organized baseball, and would have relegated it to the 
sandlots from which it emerged nearly a century ago. 

That was 4 months and 9 days ago. Today, even though it chooses 
to dream otherwise, organized baseball is back in the shadows of doubt 
and uncertainty. Few of its officials or its fans realize or comprehend 
either the nature or the extent of its perilous position. Today organ- 
ized baseball is living in a fool’s paradise. So sure is it of its stability 
and security under the law that anyone who sounds a warning is looked 
upon as a disciple of gloom or a publicity-seeking crackpot. 

Nevertheless, I feel compelled to sound a solemn and formal warn- 
ing of the imminent dangers threatening and confronting organized 
baseball, and to propose a solution which I believe might possibly 
preserve the essential legal phases of this business. My solution is 
Senate Joint Resolution 133. Its purpose and objectives are simple 
and clear. Among the reasons for the enactment of this resolution 
are (1) to protect the legal status and structure of our national pastime, 
(2) to preserve the unique position the Supreme Court has given base- 
ball with respect to the antitrust laws, (3) to associate Congress with 
the Supreme Court in its recent per curiam decision through con- 
gressional concurrence, (4) to close a possible loophole whereby cor- 
porations subject to the antitrust laws might by affiliating with pro- 
fessional baseball escape antitrust jurisdiction, and (5) prevent a reck- 
lessly extravagant operation of a baseball club to the detriment of the 
other clubs in the league, the exorbitant expense to be charged off from 
the Federal tax liability of the parent corporation. 

In my judgment if this resolution were enacted into law, baseball’s 
troubles insofar as the reserve clause and its other vital rules for play- 
ing the game are concerned, would be ended for a long, long time. 
That is an extravagant statement in this rapidly changing world but 
I have solid reasons for believing it to be true. Please bear with me. 

This is how baseball’s present dangerous predicament has developed : 
On December 31, 1953, Federal Judge Knox of the Southern District 
of New York dismissed the complaint in the Shubert case. The com- 
plaint had alleged the violation of the antitrust laws which involved 
the booking and presentation of theatrical attractions. The judge 
ruled that he could see no valid distinction in principle between the 
facts of the Shubert case and those which were before the Supreme 
Court in the baseball case. He suggested that the booking of the 
productions in the legitimate theaters operated by the Shuberts, like 
professional baseball, was an incident of the entertainment field. 
That decision carried to its logical conclusion takes entertainment out 
from under the scope of the antitrust laws, a conclusion which the 
Justice Department charged with the enforcement of the antitrust laws 
is not inclined to accept. And you just heard Judge Barnes say he 
could not accept it and had appealed the case. 
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The Shubert decision is so far reaching that the Department of 
Justice may challenge the Toolson baseball decision in order to upset 
it. And I don’t think Judge Barnes left any doubt as to how he feels 
about the Toolson baseball decision. He feels that that decision was 
wrong, and I am sure that he will do what he can to see that the 
Supreme Court overrules and changes or at least severely limits the 
Toolson baseball decision. 

Able lawyers tell me the Supreme Court may have great difficulty 
drawing a distinction between the Shubert and the Toolson baseball 

cases. If it is unable to find a reasonable distinction, the easy way 

out would be to reverse its decision in the Toolson case and that I 
contend with all the earnestness at my command would be disastrous 
to organized baseball. What the Supreme Court needs is congres- 
sional action upon which to support a clear distinction between these 
two cases such as the enactment of Senate Joint Resolution 133. 

Again, on February 4, 1954, Federal Judge Noonan for the Southern 
District of New York dismissed the Government’s civil complaint 
against the promoters of professional championship boxing matches 
as not being within the scope of the antitrust laws. Judge Noonan 
held that professional boxing occupied the same entertainment cate- 
gory as the Toolson decision gave baseball, and therefore was outside 
the scope of the antitrust laws. Even though the IBC case involved 
restraints on broadcasting and telecasting of. fight exhibitions in addi- 
tion to its entertainment characteristics, Judge Noonan dismissed the 
complaint. The Honorable Stanley N. Barnes, Assistant Attorney 
General in charge of the Antitrust Division, has said that he would 
appeal the IBC case also. And you heard him say today that he 
already has appealed or was in the course of appealing the IBC case. 

Distinctions between the Toolson baseball case and the IBC case will 
not be easy and again the Supreme Court per curiam decision would 
be strengthened by the enactment by Congress of such a resolution 
as Senate Joint Resolution 133. Unless something is done the per 
curiam baseball decision of November 9, 1953, stands in grave danger 
of being reversed or severely weakened. Because of my ‘deep interest 
and long concern for preserving baseball, I am exceedingly anxious 
to guard against such a reversal in part or in whole. 

The Supreme Court, in issuing its opinion in the Toolson case, 
recognized the pitfalls and possible dilemma that may arise in the 
future and very pointedly offered a guide which would overcome 
any such obstacles. A careful reading of the per curiam decision 
reveals this thoughtful guide to Congress with respect to curing 
defects as they appear in ‘the operation ‘of professional baseball when 
the Court stated—and this is the language of the Court in the per 
curiam case: “We think that if there are evils in this field which now 
warrant application to it of the antitrust laws it should be by legis- 
lation.” 

Should Congress act now by enacting Senate Joint Resolution 133, 
it would be declaring by such action that Congress ratified and ap- 
proved the Supreme ‘Court decision of November 9, 1953; that Con- 
gress was ready to accept the responsibility to stamp out the antitrust 
evils which might creep into the operation of baseball, by acting 
swiftly and straightforwardly in enacting Senate Joint’ Resolution 
133. In my humble judgment, this action by Congress would pro- 
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vide a very definite distinction between the Toolson case and the 
Shubert and IBC cases when they reach the Supreme Court. 

Organized baseball is very fortunate in what the Supreme Court 
has handed it on a silver pl: utter, but baseball which must remain 
outside the scope of the antitrust laws if it is to live, is pushing that 
good luck entirely too far when it unites in holy wedlock with an 
industry which is subject to the antitrust laws and which is accused 
of monopolistic practices. By pressing its luck too far baseball stands 
a good chance to lose all. 

It does not seem realistic to me to combine businesses when one 
business is subject to the antitrust laws and the other is not. And 
especially is this true when the business which is under the antitrust 
laws uses and employs the business which is free from the antitrust 
laws to indulge in and promote antitrust activities and practices. 

The Congress has provided statutory immunity from the Federal 
antitrust and antimonopoly laws to 28 separate industries or institu- 
tions by 28 separate acts. Several bills have been introduced in 
Congress from time to time to give organized baseball immunity 
also from these laws, but none have passed, largely becaues organized 
baseball displayed little interest with respect to them. 

I want to put in the record, if I may, at this point, a list of the 
industries and the specific acts of the Congress in which immunity 
from the antitrust laws has been given. 

(The matter referred to is as follows:) 


STATUTORY EXEMPTIONS FROM THE FEDERAL ANTITRUST (OR 
ANTIMONOPOLY) AND CERTAIN TRADE REGULATORY LAWS 


A. EXEMPTIONS AND IMMUNITIES UNDER THE PRINCIPAL ANTIMONOPOLY STATUTES 
1. SHERMAN ANTITRUST ACT (AS AMENDED BY THE MILLER-TYDINGS ACT 5 


(a) A general exemption for vertical minimum resale price maintenance agree- 
ments on identified commodities in free and open competition, when lawful as 
applied to intrastate transactions under the law of the place of _ (see. 1, 
26 Stat. 208, as amended August 17, 1937, 50 Stat. 693, U. S. C. oa). 

Purpose.—Protects trademark owners, distributors. and the reat vabite 
against loss-leader selling (S. Rept. 879, 75th Cong., 1st sess.; 50 Stat. 693). 


2. FEDERAL TRADE COMMISSION ACT (AS AMENDED BY THE WHEELER-LEA ACT, AND 
THE MAGUIRE ACT, 66 STAT. 631) 


(a) Same as 1 (a), supra.’ 
CLAYTON ACT (AS AMENDED BY ROBINSON-PATMAN ACT) 


(a) Price differentials making only due allowance for differences in the cost 
of manufacture, sale, or delivery resulting from differing methods or quantities 
of sale or delivery ; bona fide selection of customers; price changes due to chang- 
ing conditions affec ting the market for or marketability of the goods concerned, 
such as but not limited to actual or imminent deterioration of perishable goods, 
obsolescence of seasonal goods, distress sales under court process, or sales in 
good faith in discontinuance of business in the goods concerned (Sec. 2 (a), 38 
Stat. 730, as amended, 49 Stat. 1526, U. S.C. 15:18 (a)). 

Purpose.—Prevents discrimination in prices for the purpose of wrongfully 
injuring or destroying the business of competitors, exclusive and tying con- 
tracts, holding companies, and interlocking directorates (S. Rept. 698, 63d 
Cong., 2d sess. ; 38 Stat. 730). 


1The Maguire Act supersedes the Miller-Tydings Act and is designed to accomplish the 
same purpose. 


iene 
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(b) Discrimination made in good faith to meet an equally low price of a 
competitor, or the services or facilities furnished by a competitor (sec. 2 (b), 
38 Stat. 730, as amended, 49 Stat. 1526, U. S. ©. 15:18 (b)). 

Purpose.—Prevents discrimination in prices for the purpose of wrongfully 
injuring or destroying the business of competitors, exclusive and tying con- 
tracts, holding companies, and interlocking directorates (S. Rept. 698, 63d Cong., 
2d sess.; 38 Stat. 730). 

Prevents price discriminating practices which threaten the survival of inde- 
pendent merchants, manufacturers, and other businessmen (H. Rept. 2287, 
74th Cong., 2d sess.; 49 Stat. 1526). 

(c) Return of net earnings or surplus by cooperatives to their members 
exempt from section 2 of Clayton Act (relating to price discrimination) (Sec. 4, 
Robinson-Patman Act, June 19, 1936, 49 Stat. 1528, U. S. C. 15:13 (b)). 

Purpose.—Prevents price discriminating practices which threaten the survival 
of independent merchants, manufacturers, and other businessmen (H. Rept. 
2287, 74th Cong., 2d sess. ; 49 Stat. 1526). 

(d@) Purchases of supplies for their own use by schools, colleges, universities, 
public libraries, churches, hospitals, and charitable institutions not operated for 
protit—exempt from section 2 of Clayton Act (relating to price discrimination) 
(amendment to Robinson-Patman Act, May 26, 1938, 52 Stat. 446, U. S. C. 
15:13 (c)). ° 

Purpose.—Since the Robinson-Patman Act is designed to prohibit price dis- 
crimination between purchasers in interstate commerce where competition would 
thereby be lessened, eleemosynary, nonprofit institutions do not fall within the 
purview of this act (S. Rept. 1769, 75th Cong., 3d sess.; 52 Stat. 446). 

(e) Legitimate activities of labor, agricultural or horticultural organizations— 
exempt from operation of the antitrust laws (sec. 6, 38 Stat. 731, U. 8S. C. 15:17). 

Section 6 of the Clayton Act reads as follows: “The labor of a human being 
is not a commodity or article of commerce. Nothing contained in the antitrust 
laws shall be construed to forbid the existence and operation of labor, agricul- 
tural, or horticultural organizations, organized for the purpose of mutual help, 
and not having capital stock or conducted for profit, or to forbid or restrain 
individual members of such organizations from lawfully carrying out the legiti- 
mate objects thereof ; nor shall such organizations, or the membership thereof, be 
held or construed to be illegal combinations or conspiracies in restraint of trade, 
under the antitrust laws.” 

Purpose-—Prevents discrimination in prices for the purpose of wrongfully 
injuring or destroying the business of competitors, exclusive and tying con- 
tracts, holding companies, and interlocking directorates (S. Rept. 698, 63d Cong., 
2d sess. ; 38 Stat. 730). 

(f) Acquisition of stock solely for investment and not using the same by 
voting or otherwise to bring about, or attempt to bring about, the substantial 
lessening of competition, formation of subsidiary corporations for the actual 
carrying on of their immediate lawful business, or the natural and legitimate 
branches or extensions thereof, or the owning and holding all or a part of the 
stock of such subsidiary corporations, when the effect of such formation is not 
to substantially lessen competition; common carriers acquiring branch lines or 
extending its lines through the medium of stock acquisition or otherwise of any 
other common carrier where there is no substantial competition between the 
company extending its lines or acquiring branch lines and the company whose 
stock property or interest is so acquired—exempt from section 7 of the Clayton 
Act (relating to the acquisition by one corporation of the stock of another) 
(sec. 7, 38 Stat. 731, U. S. C. 15:18). 

Purpose.—Prevents discrimination in prices for the purpose of wrongfully 
injurying or destroying the business of competitors, exclusive and tying con- 
tracts, holding companies, and interlocking directorates (S. Rept. 698, 63d Cong., 
2d sess.; 38 Stat. 730). 

(g) Certain specified banks and directors—exempt from section 8 of the 
Clayton Act (relating to interlocking directorates and officers) (sec. 8, 38 Stat. 
752, as amended, May 15, 1916, 39 Stat. 121; May 26, 1940, 41 Stat. 626; March 
9, 1928, 45 Stat. 253; March 2, 1929, 45 Stat. 1536; August 23, 1935, 49 Stat. 717, 
U. S. C. 15:19). 

Purpose.—Prevents discrimination in prices for the purpose of wrongfully in- 
jurying or destroying the business of competitors, exclusive and tying contracts, 
holding companies, and interlocking directorates (S. Rept. 698, 63d Cong., 2d 
sess.; 38 Stat. 730). 
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Rigid enforcement of the Clayton antitrust law with respect to interlocking 
directorates would work a great hardship in many cases where men of great 
banking experience were serving on the boards of one or nrore substantially non- 
competitive banks (H. Rept. 600, 64th Cong., Ist sess.; 39 Stat. 121). 

Efforts to encourage foreign trade by the passage of the Edge Act have been 
frustrated in that foreign finance companies organized under State law will not 
reorganize when to do so means the loss of some of their leading directors 
(H. Rept. 772, 66th Cong., 2d sess. ; 41 Stat. 626). 

Restrains banks which wish to secure the services of a common director from 
engaging in competitive activities because they will be denied the interlocking 
directorate, thus stifling the growth of competition; discriminates against na- 
tional banks by restricting them in their choice of directors and at the same time 
allowing interlocking directorates between State banks and trust companies 
(H. Rept. 487, 70th Cong., 1st sess.; 45 Stat. 253). 

Joint-stock land banks do not come within the purview of the Clayton Anti- 
trust Act because the interlocking directorate between them and ordinary com- 
mercial banks could not possibly lead to any restriction on banking credit or 
lessening of competition, these being what the act was designed to prevent; 
this exemption will strengthen such banks by inducing some of the most able 
directors in the county to serve on their boards as directors (H. Rept. 2069, 
70th Cong., 2d sess.; 45 Stat. 1486). 

Designed to improve and facilitate the administration of the law; makes no 
fundamental changes (H. Rept. 742, 74th Cong., 1st sess., 49 Stat. 717). 

(h) Open bidding agreements of common carriers with corporations having the 
same directors—exempt from section 10 of the Clayton Act (relating to pur- 
chases by common carriers in case of interlocking directorates) (sec. 10, 38 
Stat. 734, U S. C. 15: 20). 

Purpose.—Prevents discrimination in prices for the purpose of wrongfully 
injuring or destroying the business of competitors, exclusive and tying con- 
tracts, holding companies, and interlocking directorates (S. Rept. 698, 63d 
Cong., 2d sess., 38 Stat. 730). 

(i) Common carriers subject to the regulation, supervision, or other juris- 
diction of the Interstate Commerce Commission are exempt from private in- 
junctive relief under section 16 of the Clayton Act (sec. 16, 38 Stat. 737, U.S. C. 
15: 26). 

Purpose.—Prevents discrimination in prices for the purpose of wrongfully 
injuring or destroying the business of competitors, exclusive and tying con- 
tracts, holding companies, and interlocking directorates (S. Rept. 698, 63d 
Cong., 2d sess., 38 Stat. 730). 

(j) Labor-union activities—exempt in certain cases from injunctive relief 
(cf. secs. 4 and 5 of the Norris-LaGuardia Act, 47 Stat. 70, U. S. C. 29: 104, 105) 
(sec. 20, 38 Stat. 738, U. S. C. 29:52). (But ef. secs. 10 (h), 208 (b), and 302 (e) 
of the Taft-Hartley Act, 61 Stat. 186, U. S. C., Supp. V 29:160 (h), 178 
(b), 186 (e).) 

For discussion of the scope of the exemption of labor-union activities from 
the antitrust laws see Allen Bradley Co. v. Local Union No. 8, International 
Brotherhood of Electrical Workers ( (1945) 325 U. S. 797) and United Brother- 
hood of Carpenters and Joiners v. U. 8S. ( (1947) 330 U.S. 395). 

Purpose.—Prevents discrimination in prices for the purpose of wrongfully 
injuring or destroying the business of competitors, exclusive and tying con- 
tracts, holding companies, and interlocking directorates (S. Rept. 698, 63d 
Cong., 2d sess., 38 Stat. 730). 

To curb Federal equity courts in the issuance of injunctions in labor dis- 
putes in that the protection of the rights of labor intended by the Clayton 
Act have been ineffective due to court construction and application of such act 
(H. Rept. 669, 72d Cong., 1st sess., 47 Stat. 70). 


B. ExEMPTIONS UNDER SUPPLEMENTAL ANTITRUST STATUTES, OTHER SPECIAL 
STATUTES, OR SPECIFIC STATUTORY PROVISIONS 


1. AGRICULTURE 
(a) Capper-Volstead Act 
(1) Declaration of legality of agricultural or horticultural cooperatives (sec. 
1, 42 Stat. 388, U. S.C. 7: 291). 
Purpose.—To give the farmers a fair opportunity to meet the vast aggrega- 
tions of organized capital in the market place (H. Rept. 24, 67th Cong., Ist 
sess., 42 Stat. 388). 





SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 13 


(b) Cooperative Marketing Act, 1926 

(1) Cooperative marketing associations are permitted to disseminate past, 
present, and prospective crop, market, statistical, etc., information (sec. 5, July 
2, 1946, 44 Stat. 803, U. 8S. C. 7: 455). 

Purpose.—To enable the Department of Agriculture to do for the marketing 
of agricultural products, through cooperative associations, work of a character 
analogous to that which it has always done in regard to production (H. Rept. 
116, 68th Cong., Ist sess., 44 Stat. 803). 

(c) Anti-Hog-Cholera and Hog-Cholera Virus Act 

(1) Anti-hog-cholera serum and virus marketing agreements with handlers 
made with the Secretary of Agriculture are exempt from the operation of the 
antitrust laws and are declared to be lawful (sec. 57, August 24, 1955, 48 Stat. 
781, U. S. C. 7, 852). 

Purpose.—To protect the hog raisers from appalling losses due to hog cholera 
(amendment inserted on floor, 79 Congressional Record, pt. 11, p. 11640, 49 
Stat. 781). 


(ad) Provisions of Agricultural Adjustment Act, 1933 

(1) Marketing agreements made with the Secretary of Agriculture are ex- 
empt from the operation of the antitrust laws, and are declared lawful (sec. 
8b, May 12, 1933, 48 Stat. 34, as amended April 7, 1934, 48 Stat. 528; August 24, 
1935, 49 Stat. 753; June 3, 1937, 50 Stat. 246; June 30, 1947, 61 Stat. 208, U. 8. C. 
7: 608b). 

Purpose.—To prevent cutthroat competition; commodity prices are so low 
as to bring ruin to anyone who seeks to manufacture anything (remarks, 77 Con- 
gressional Record, pt. 6, pp. 5647-5648. Reports do not discuss this point, 48 
Stat. 34). : 

To aid the dairy- and beef-cattle industry which was an economic sore spot in 
American agriculture (H. Rept. 453, 73d Cong., 2d sess., 48 Stat. 528). 

To secure a fair exchange value for farm products; to promote the national 
recovery (S. Rept. 1011, 74th Cong., 1st sess., 49 Stat. 753). 

Reenact the marketing agreement and order provisions of the Agricultural 
Adjustment Act to remove the technical basis upon which court decisions rest, 
and to allow benefits to producers pending a Supreme Court decision (S. Rept. 
565, 75th Cong., Ist sess., 50 Stat. 246). 

To extend the life of the Reconstruction Finance Corporation temporarily in 
order that Congress might decide whether it should be continued (S. Rept. 324, 
80th Cong., Ist sess., 61 Stat. 208). 

(e) Agricultural Marketing Agreement Act, 19387 

(1) Arbitration awards for milk made by Secretary of Agriculture after pre- 
scribed meetings are exempt from operation of the antitrust laws (sec. 3, June 
3, 1937, 50 Stat. 248, U. S. C. 7: 671). 

Purpose.—To facilitate a quick settlement between the producers and dis- 
tributors of milk in order to prevent strikes which threaten the consumers’ 
supply (S. Rept. 468, 75th Cong., 1st sess., 50 Stat. 248). 


(f) State Tobacco Compacts Act 


(1) Grants congressional consent to compacts between States for regulation 
and control of production and marketing of tobacco (but not compacts for the 
purpose of fixing prices or creating or perpetuating monopoly) in order to 
enable growers to receive a fair price for tobacco (49 Stat. 1239, U. 8. C. 7: 515). 

Purpose.—To permit holding tobacco production down to a figure which will 
enable growers to receive a fair price for such tobacco (H. Rept. 2274, 74th 
Cong., 2d sess., 49 Stat. 1239). 


2. COMMUNICATIONS 
(a) Communications Act of 1934, section 22 (a) 


(1) Authorizes the Federal Communications Commission to certify consolida- 
tions or mergers of telephone companies as advantageous and in the public 
interest and thereupon antitrust acts are to be inapplicable (sec. 221 (a), 48 
Stat. 1064, as amended March 6, 1948, 57 Stat. 5, U. S. C. 47: 222). 

Purpose.—To unify control over the communications industry (H. Rept. 1850, 
73d Cong., 2d sess., 48 Stat. 1064). 


o4 2 
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DISTRICT OF COLUMBIA COOPERATIVES 


(a) District of Columbia Cooperative Association Act 

(1) Declaration of legality of District of Columbia Cooperative Associations 
(54 Stat. 490, D. C. C. 29: 840ff). For other cooperatives see under headings 
Agriculture and Fishing; also see exemption of cooperatives under the Clayton 
Act and Robinson-Patman Act, supra. 

Purpose.—To provide a law governing cooperative associations in the District 
of Columbia; whereas, at present, these cooperatives are organized outside of 
the District of Columbia and are doing business therein (S. Rept. 1637, 76th 
Cong., 3d sess., 54 Stat. 490). 


i. FISHING 


(a) Fisheries Cooperative Marketing Act 

(1) Declaration of legality of fishing cooperatives (sec. 1, 48 Stat. 1213, 
U. S.C. 15: 521). 

Purpose—To prevent destructive price cutting in the fisbing industry (H. 
Rept. 1504, 73d Cong., 2d sess., 48 Stat. 1213). 


5. FOREIGN TRADE 


(a) Webb-Pomerene Export Trade Act 

(1) Blanket exemption for qualifying (i. e., those not in restraint of domestic 
trade or the export trade of a domestic competitor, etc.) export associations 
from the Sherman Antitrust Act (sec. 2, 40 Stat. 517, U. S. C. 15:62). 

(2) Special exemption for qualifying export associations from section 7 of 
the Clayton Act (relating to the acquisition by one corporation of the stock of 
another) (sec. 3, 40 Stat. 517, U. S. C. 15: 68). 

Purpose.—To aid and encourage our manufacturers and producers to extend 
our foreign trade (H. Rept. 50, 65th Cong., 1st sess., 40 Stat. 517). 


6. INSURANCE 
(a) McCarran-Walter Act (Insurance Antitrust Moratorium Act) 


(1) Declares that the continued regulation and taxation of the business of 
insurance by the several States is in the public interest. Suspends the applica- 
tion of the Sherman, Clayton, Federal Trade Commission, and Robinson-Patman 
Acts from March 9, 1945 to January 1, 1948 (extended to June 30, 1948, 61 Stat. 
448) but provides that after that date they were to become applicable to the 
business of insurance to the extent that it was not regulated by State law. [This 
statute was enacted as a result of the decision of the Supreme Court in U.S, v. 
Southeastern Underwriters Association, et al., (1944) (332 U. 8. 533) which held 
that a fire-insurance company conducting a substantial part of its business across 
State lines is engaged in interstate commerce and that Congress did not intend to 
exempt insurance from the prohibitions of the Sherman Act.] 

Purpose.—To give Congress more time to determine the need, if any, of Federal 
legislation concerning the insurance industry. 


7. REGISTERED SECURITIES ASSOCIATION 

(a) Maloney Act 

(1) Permits the rules of a registered securities association to provide that no 
member shall deal with any nonmember broker or dealer except at the same 
prices, for the same commissions or fees and on the same terms and conditions 
as are by such member accorded to the general public (sec. 15A, 52 Stat. 1070, 
U. S. C. 15: 780-83, adding sec. 15A to the Securities Exchange Act of 1934). 

Purpose.—To protect the investing public, the investment banking business 
itself, and in fairness to the exchanges which are subject to regulations (83 
Congressional Record, pt. 4, pp. 4450-51, 52 Stat. 1070). 


8. SHIPPING 


(a) Sections 15 and 16 of the Shipping Act, 1916 

(1) All agreements approved by the Maritime Commission—exempt from the 
Sherman Antitrust Act (sec. 15, 39 Stat. 728, as amended, June 29, 1936, 49 Stat. 
1987, 2016, U. 8S. C. 46: 814). (No real discussion in point.) 
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(b) Section 29 of Merchant Marine Act of 1920 


(1) Associations for insurance business entered into by marine insurance 
ee are exempt from the antitrust laws (sec. 29 (b), June 5, 1920, 41 Stat. 
1000, U. S. C. 46: 885 (b)). 

Peon. —To apportion insurance risks among its members (8S. Rept. 573, 66th 
Cong., 2d sess., 41 Stat. 1000). 

To terminate existing agreements would mean that the lines would either 
engage in rate wars and only the strong would survive or the lines would con- 
solidate through common ownership; American shipping would suffer a disad- 
vantage with foreign competitors (S. Rept. 689, 64th Congress, Ist sess., 39 Stat. 
728). 


9. TRANSPORTATION 


(a) Section 5 of the Interstate Commerce Act 

(1) Common carriers who are parties to consolidation, merger, etc., agree- 
ments approved by the Interstate Commerce Commission (after a finding by 
the Commission that the national transportation policy would be furthered 
thereby) are relieved from the operation of the antitrust laws (sec. 5 (11), 24 
Stat. 379, as amended, June 17, 1948, 62 Stat. 472, U. S. C. 49: 5b). 

Purpose—To remove conflict between the national transportation policy and 
the policy of the antitrust laws and to bring an end to the confusion which 
threatens serious harm to all interests, particularly shippers (S. Rept. 44, 80th 
Cong., Ist sess., 62 Stat. 472). 

(b) Reed-Bulwinkle Act 

(1) Suspends the antitrust laws respecting certain agreements between com- 
mon carriers and to freight forwarders subject to the Interstate Commerce Act 
concerning transportation services, charges, etc., on a finding by the Interstate 
Commerce Commission that such suspension will further the national transpor- 
tation policy. Such agreements must assure to each party the free and unre- 
strained right to independent action (June 17, 1948, 62 Stat. 472, U. S. C. 
49:5 (b)). 


Purpose.—See purpose under (a) supra. 

(c) Sections 408, 409, 411, 412, and 414 of the Civil Aeronautics Act, 1938 

(1) Persons who are parties to agreements approved by the Civil Aero- 
nautics Board under sections 408, 409, and 412 of the Civil Aeronautics Act, 1938, 
are relieved from the operation of the antitrust laws (sec. 414, 52 Stat. 973, 
U.S. C. 49: 494). 

Purpose.—To encourage the development of the airline industry (83 Congres- 
sional Record, pt. 6, pp. 6730-6731, 52 Stat. 973). 

Senator Jounson. So while other industries have obtained the solid 
security of statutory exemption from the antitrust laws, the business 
of organized baseball alone and all by itself, has chosen to rely on the 
forbearance and the sufferance of the Supreme Court, and not without 
result. On two occasions the Supreme Court has shown that it desires 
to help baseball, but baseball by careless corporate affiliations has not 
cooperated with the Supreme Court. 

Serenely oblivious to the dangers facing it, organized baseball today 
is sitting on a powder keg. A short fuse to that powder keg has been 
lighted by the Federal court rulings in the Shubert and IBC cases and 
this fuse is sputting closer by the hour, but organized baseball con- 
cerned only with making a quick buck dreams on. If the powder keg 
explodes, as it must if nothing constructive is done, sizable invest- 
ments will be destroyed, life savings will go up in a puff and America 
will have lost her great national pastime and her most wholesome 
entertainment. 

It is my contention, Mr. Chairman, that organized baseball cannot 
exist without being held without the scope of the antitrust laws insofar 
as the reserve clause and other rules of baseball are concerned. 

Philip K. Wrigley, president of the Wrigley Chewing Gum Co. 
and owner of the Chic: ago Cubs, thinks that Senate Joint Resolution 
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133 should be broadened to include other corporations as well as the 
alcoholic beverage industries. I must admit the logic of this view. 
The only reason I limited this bill to the alecoholic-beverage industry 
is because that is the only industry at the present time that is using 
baseball as a wholly owned subsidiary to promote, expand, and in- 
crease the sales of a product completely unrelated to baseball. 

Senator Kireore. Mr. Chairman, could I ask a question at that 
point? I want to get oe clear in my mind. 

Isn’t the word “baseball” there too widely used? In other words, 
is it your contention, Bonatae. that the alcoholic beverage indus try 
has taken over the whole, shall we say, of organized baseball ? Of 
course, the Chicago Cubs have a chewing-gum interest. I just won- 
dered if the statement is not possibly too general on that one feature? 
I think the brewing business is out of the New York Yankees, is it 
not ¢ 

Senator Jonnson. No; what I am talking about is a corporation 
that owns and operates and controls a baseball club, such as the An- 
heuser-Busch Co. owns and operates and controls, as a subsidiary cor- 
poration. That is what I am speaking of. 

Senator Kireore. Then the question of the alcoholic beverage in- 
dustry doesn’t go to all baseball clubs, but just to certain ones that 
are owned or controlled in whole or in part by the alcoholic beverage 
industry ? 

Senator Jonnson. That is all. 

Senator Kizgore. One interpretation of the statement could be that 
all clubs were owned and controlled, and I was pretty positive that 
some were not. 

Senator Jounson. You are correct in that. There are 3, and I 
know of only 1 that is completely owned, but there may be 3 or 4, con- 
sidering some of the minor-league clubs, which are owned or con- 
trolled by outside corporations. 

Senator Kixcore. I just wanted to clarify that one point. 

Senator JoHnson. I am glad you did, because I don’t want any mis- 
understanding with respect to my resolution or with respect to my 
statement. 

Mr. Wrigley’s baseball club is operated wholly separate from his 
gum business. He does not put Wrigley gum on sale exclusively in his 
ball park, and he has no Wrigley gum advertising signs in his ball 
park. His own ball parks sell all other brands of gum without the 
slightest indication of discrimination. 

Mr. Wrigley very pointedly states: 

With the fierce competition now going on in the beer business, you can’t tell 
what might happen; especially if another brewing company should buy into 
baseball. Suppose they began a competitive beer war. With ruthless people in 
charge, it could result in having them give the baseball tickets away just to 
further beer sales. 

Mr. Wrigley made it plain he was not hinting that Mr. Busch is ruth- 
less. Mr. Wrigley continues: 

However, if Judge Kenesaw M. Landis still were alive as Commissioner he 
undoubtedly would foresee the worst and make his decision accordingly. 

Mr. Wrigley goes on to say: 


Taxwise, of course, there is a definite advantage in corporate ownership. For 
a wholly owned subsidiary you can make a consolidated tax report. 
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In that reference Mr. Wrigley makes a powerful argument for the 
enactment of Senate Joint Resolution 133, if it should be broadened 
to include all corporations as he suggests. 

Senator Krigorr. In other words, losses of the baseball team could 
be charged off as losses of the parent corporation for credit on income 
tax? 

Senator Jonnson. That is correct. 

Senator Kireore. In other words, it operates like an integrated 
industry. 

Senator Jounson. That is correct. 

How can there remain any sportsmanship in baseball if a totally 
different corporation makes the baseball corporation a wholly owned 
subsidiary as is the Cardinal Baseball Club of the alcoholic beverage 
industry? Under such circumstances, what kind of business will 
baseball degenerate into? Why should baseball go into the dis- 
tributing end of the brewing business, a totally different business, 
and if it insists on doing so, why should it remain outside the scope 
of the antitrust laws? If baseball does not have the courage and the 
pride to consider these frightful implications, you may be certain that 
the Supreme Court will not overlook them. How can its officials be 
so blind and so stupid ? 

John P. Carmichael, in the Saturday Washington Evening Star, 
asks: 

Why is Senator Ed Johnson of Colorado picking on August Busch for allegedly 
buying the Cardinals as a “front” for his beer business—when nobody worried 
about the Yankees when the late Ruppert, who was king of eastern brewers, 
owned them? 

Col. Jake Ruppert, like August A. Busch, was the third-generation 
representative of wealthy and greatly respected German brewing 
families who migrated to the United States and made a great success 
over here of the brewing business. Both of these men were popular 
sportsmen, and both finally got into baseball. Incidentally, Jacob 
Ruppert served four terms in the Congress where he made a dis- 
tinguished legislative record, and he became a colonel on the staffs of 
Gov. David B. Hill and Governor Flowers of New York, where he 
served with honor and distinction. 

During 1913 and 1914 ball clubs were experiencing great financial 
diffic ulties, and Colonel Ruppert in equal partnership with Colonel 
Huston was induced to buy the New York Yankees for $412,000. 
The average attendance under the new ownership for the first 4 years 
was 333,147. In January 1920, in the middle of the prohibition 
period, they purchased the contract of Babe Ruth. During the rod 
lowing 5 years the Yankees played to a home attendance of 5,606.8 
and made a clear profit of $1,634,218. During this prohibition per io 
Colonel Ruppert and his partner built Yankee Stadium out of base- 
ball profits, and not beer profits. Yankee Stadium has always been 
known as the House That Ruth Built. The business of brewing and 
baseball always were kept completely separate by him. Not one cent 
of Ruppert’s beer money went into baseball, and Colonel Ruppert 
did not use beer to publicize or advertise his baseball club, nor his 
baseball club to publicize or advertise beer. These evils followed 
Ruppert, and were not initiated by him. 
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To the contrary, Mr. Busch’s lavish and vulgar display of beer 
wealth and beer opulence in the operation of the Cardinal Ball Club 
should disturb baseball greatly. He renamed Sportsman Park in 
St. Louis “Budweiser Stadium,” and, after official objections were 
voiced, settled for “Busch Stadium.” He is building a super-plus 
$300,000 Anheuser-Busch railroad ear in which to follow the team all 
over the circuit to plug Budweiser beer. He uses his magnificient 
highstepping eight-horse team of beautiful Clydesdales hitched to his 
brewery wagon at St. Louis ball park and in St. Petersburg, where 
the Cardinals are holding their spring training, as a opectng ular ad- 
vertising stunt. According to the newspapers he flew the Cardinals 
by chartered pl: ms from Florida to the west coast, where he is building 
a new gigantic Anheuser-Busch brewery, for a series of ball games 
with the Cubs. He has organized a huge radio station network to 
advertise Budweiser beer with Cardinal baseball games. And then 
he feels that he is being discriminated against when it is suggested 
that if the Cardinal Baseball Club is going into the brewing business 
it should be placed within the move of the antitrust laws. 

He has made his nationwide beer distributing organization with 
agents everywhere, baseball scouts for the ¢ Cardinal baseball chain. 
Incidentally, this distributing organization has done a fine job of 
lobbying Senators against Senate Joint Resolution 133. These dis- 
tributors say that Mr. Busch has increased his Budweiser sales 17 per- 
percent in his radio network territory since he acquired the Cardinal 
Baseball Club. 

Finally, may I remind Mr. Carmichael and others of the tremendous 
impact of radio and television on our social and economic habits. 
Particularly the miraculous media of television. In 1934, for in- 
stance, there were only 591 radio stations operating under the juris- 
diction of the FCC. Today, there are 2,651 radio stations and 383 
television stations actually operating and reaching into every nook 
and corner of this country. Radio and television sets have multi- 
plied by the millions in this period. In fact, there are more than 27 
million television sets in the homes of viewers today. The astro- 
nomical figures that are paid by advertisers for the valuable baseball 
performance rights today and the adverse effect of national adver- 
tising programs, monopolywise, on local industry, should not be 
glossed over. 

As one of the important facets of my resolution, I endeavored to 
emphasize the growing concentration of the beer business in the 
hands of a few large breweries. I pointed out that in the period from 
1937 to 1953 the number of companies brewing beer declined from 
700 to 300 although the national consumption of beer doubled. I 
further pointed out that the destruction of small local breweries is 
accelerated when professional baseball is employed as an affiliate of 
a brewing company and used to expand the brewing company’s busi- 
ness, to promote its sales, and to increase its profits. 

I am entering into the record at this point a letter I received from 
the Department of Commerce which shows the number of breweries 
operating in the United States from 1934 to 1953 as well as the annual 
production of beer, to support the statement made in my resolution. 
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(The letter referred to is as follows:) 


THE SECRETARY OF COMMERCE, 
Washington, March 4, 1954. 
Hon. Ep C. JOHNSON, 
United States Senate, 
Washington, D. C. 

My Dear SENATOR JOHNSON: This is in reply to your letter of February 15, 
requesting certain information on breweries and also confirms the information 
given to my office by telephone. 

The census of manufactures showed 605 breweries in 1939 with a production 
of 52,880,000 barrels of beer and ale and 440 breweries in 1947 with a produc- 
tion of 86,991,000 barrels of beer and ale. 

Monthly and annual statistics on the number of breweries, and the production 
of beer and ale, are compiled by the Internal Revenue Service. We have checked 
with that agency and were told that the figures quoted by the Brewery Worker 
do not agree exactly with their figures, but are fairly close. The following fig- 
ures were given to us by the Internal Revenue Service: 


Number of Annual pro- 


breweries duction 
operated (barrels 
Year ending July 1 

1934... 714 37, 700, 000 
1935 750 45, 200, 000 
1936 732 51, 800, 000 
1937 720 58, 700, 000 
A verage 1934-37 729 48, 350, 000 
1945 468 86, 600, 000 
1952 ‘ s 357 89, 600, 000 
1953. ..-. 312 90, 434, 000 


We have also asked the Internal Revenue Service to send you a copy of their 
latest Statistical report on this sublect. If we can be of any further assistance 
to you, please let us know. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


Senator Jounson. You will note that there were 714 breweries in 
1934 and only 312 in 1953. 

And now, Mr. Chairman, that number has dropped below 300. 

37 million barrels were produced in 1934 and 90 million in 1953. 
No one can deny that today there is a trend toward concentration of 
the beer business in the hands of the few. 

Recently, Mr. J. E. O'Neill, general counsel for the Brewers’ Asso- 
ciation of America, in testifying before a congressional committee 
stated : 


The growth of monopoly is no more desirable in the brewing industry than in 
any other industry, but unless some affirmative steps are taken to assist small 
concerns to remain in business, the growing concentration of production in 
fewer and fewer plants will continue. 

Nearly 25 percent of the breweries which were in operation on June 30, 1949, 
Were out of business as of June 30, 1953, in the short space of 4 years. Of the 
412 plants operating in June 1949, only 314 now remain in business, and many 
of these represent multiple-plant operations by big brewers. This shocking 
death rate among small plants is all the more significant when we reflect that 
back in 1935, 1936, and 1987 there were over 700 breweries operating in the 
United States. 

When I last appeared before this committee to urge relief for small operators, 
the largest brewers in the United States were each producing about 4 million 
barrels of beer annnually. Today their rate of production has increased to 
about 6 million barrels, and with new plants in operation, and in process of 
construction, an annual production rate of 10 million barrels for several lead- 
ing brewers is not far off. 
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Now, Mr. O'Neill is general counsel for the Brewers’ Association 
of America, and he is the man who is testifying about this monopoly 
situation in the beer business. 

A very illuminating article appeared in the February 27, 1954 
issue of Business Week magazine. I submit this article for the record 
at this point so the committee can become familiar with it. The 
article is entitled “Selling Beer With Baseball.” A picture across 
the page shows Mr. Busch in the locker room of the Cardinals and 
there is a citation under the picture which reads as follows: 


St. Louis Cardinals Musial, Stanky, and Schoendienst (at right) hear from 
“Gussie” Busch that his company is back on top. Buying the Cardinals is a 
Sample of the kind of verve that helped Anheuser-Busch beat Schlitz in sales 
last vear. 


I commend this article to the committee for it is ably prepared and 
reveals to a great extent the Anheuser-Busch structure. 
(The article referred to is as follows:) 


[From Business Week, February 27, 1954] 
SELLING BEER WITH BASEBALL 


In 1953 Anheuser-Busch, Inc., of St. Louis regained the coveted beer pennant it 
lost in 1947. For 6 consecutive years, its arch-rival, Jos. Schlitz Brewing Co., of 
Milwaukee, has held the No. 1 spot. 

The giants have been running it nip and tuck. Actual barrelage figures don’t 
show this for last year, though. -According to National Beer Wholesalers Asso- 
ciation of America, Anheuser-Busch trounced Schlitz soundly—by 6.7 million 
barrels to 5.5 million. The catch was the brewery strike last summer, which dam- 
pened the hopes of all Milwaukee brewers. (Business Week—Sept. 5, 1953, p. 
4s. ) 

Without that 76-day strike at the peak of the beer season, Schlitz spokesmen 
say, Schlitz would have sold close to 7 million barrels, and would have still been 
beer king. Anheuser-Busch naturally takes the view that the strike didn’t change 
the outcome; it only widened the margin by which it won. 

Under good racing conditions, however, the margin would be narrow enough. 
In 1952, Schlitz beat Anheuser-Busch by some 300,000 barrels—6.3 million to 
6 million. 


$64 QUESTION 


The question of what might have happened if something else hadn’t happened 
is academic. More to the point is: How did the two big brewers stay at the top 
in a highly competitive industry? The answer is: by following essentially the 
same policies. On basic matters the two could pass for Tweedledum and Twee- 
diedee. “You could swap the two top managements and never notice the differ- 
ence,” a close observer comments. 


PARALLELS 


The superficial similarities are obvious. Both giants are ancient. Schlitz is 
105 years old, Anheuser-Busch is 102. Schlitz is entirely owned by members of 
the Uihlein family; three generations of Uihleins have had a hand in running 
it. Anheuser-Busch is controlled by the Busch family; August A. Busch, Jr., 
president, is the fourth Busch to head the St. Louis company. 

What’s more, both concerns make a premium beer—and both have a common 
goal. It is to sell more beer at a premium price than anybody else sells, at any 
price. Paradoxically, Anheuser-Busch succeeded last year by being first in sales 
practically nowhere, but high enough in a lot of places to be first nationally. Bud- 
weiser isn’t tops even in its own hometown, St. Louis. Likewise, in Milwaukee, 
Schlitz’s homesite, Blatz is the No. 1 seller. 

The premium partly explains this. It’s hard for a higher-priced beer to be tops 
in many markets. Rather, it has to count on winning strong sales over a broad 
area, 
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Whether you’re located in Milwaukee or St. Louis or Timbuctoo, you need two 
things to get broad sales of a premium product: 

First, you need plenty of it. 

Second, you need plenty of advertising and sales promotion to get people to 
want it. 

Twice in modern times the steady growth of beer production has been inter- 
rupted: once by prohibition, once by World War II. Each time, the two big 
brewers have had to do a lot of fence mending 

Soth have done it with a will. Since repeal, Anheuser-Busch has sunk $116 
million into new plants and facilities. Exact figures on Schlitz aren’t avail- 
able on this and other counts. As a family held corporation, it keeps its vital 
satistics under lock and key. But it’s estimated that it has spent somewhere 
around $100 million in the same period. 


EXPANSION RACE 


After World War II, both companies went in for heavy refurbishings of their 
home breweries—the only ones they had at that time. August Busch, who had 
just succeeded his brother as president, decided it was lack of facilities that 
made Busch lose out to Schlitz. “We've got to get more production,” he roared 
at his directors. 

The home plants were expanded to the limit. Then began the step-by-step, 
side-by-side march to the outlands. Schlitz bought a brewery in Brooklyn. 
Anheuser-Busch built a brewery in Newark. Two years ago both companies 
announced, almost simultaneously, they were moving to the west coast—in Los 
Angeles County. 

Anheuser-Busch is ready to move again—this time south, to New Orleans. 
(Business Week, February 18, 1954, p. 59.) Talk is that Schlitz, too, is look- 
ing southward, but so far officials are mum about this, 

In striking across country for new locations, the big brewers were setting 
the pattern for the industry. For years the big ones have taken more and more 
of the market. According to the New York investment house of Reynolds & Co., 
in a study just released on Anheuser-Busch, the 7 top brewers in 1952 accounted 
for 34.7 percent of total sales—against 19.9 percent in 1946. As the giants came 
closer to the regional markets, the smaller companies dwindled. In March 1953 
there were 307 breweries, against 465 in 1943. 


COST CUTTERS 


Decentralization of facilities, of course, meant a big advantage on freight 
cost. Another factor, according to Reynolds, was the brewmasters’ acceptance of 
the fact that they can make the same product in different localities by stabilizing 
the characteristics of its ingredients. Another important point is the shift to 
packaged beer away from draught. This put the stress on big brands. (Busi- 
ness Week, April 19, 1952, p. 147.) 

As of now, the Big Two are probably running about neck and neck on capacity. 
Schlitz has a brewing capacity of 7 million barrels a year, with another million 
coming in when the California plant gets going this spring. August Busch has 
set a 1954 production goal of 7.5 million barrels—so obviously his company is not 
trailing Schlitz by much, if at all. Both concerns have about doubled capacity 
Since 1946. 

Just as neither company will yield to the other in production, neither will 
yield in advertising and promotion. Both have a lot of beer to sell. But at this 
point you at last find perhaps the major difference between the two giants. 
You could almost sum up the difference by saying that Anheuser-Busch owns 
the St. Louis Cardinals and Schlitz does not. In a word, Anheuser goes in for 
showmanship; Schlitz does not. 

What this difference comes to in dollars nobody knows. Trade circles credit 
Schlitz with a fat $12 million to $14 million advertising budget. Anheuser-Busch 
will say only that last year’s outlays were roughly seven times its 1946 expend- 
itures, 

FROM BASEBALL .. . 


Television is a top item on Schlitz’s budget. Anheuser-Busch did drop TV 
for a time in favor of newspaper advertising. Last week, though, it said it would 
be on TV again this year—to telecast all 77 of the St. Louis Cardinals’ out-of- 
town games. It will broadcast all the games on radio, too. 
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This new activity is stirring up some argument. This week Senator Edwin C. 
Johnson, who is president of the Western League, came out in favor of Repre- 
sentative Emanuel Celler’s bill to bring professional baseball under the antitrust 
laws. Johnson argues that the sweeping broadcast coverage of the Cardinal 
games will swamp the minor leagues, put some of them out of business. 

When the St. Louis brewery bought the Redbirds last year for the tidy sum 
of $3,750,000 (Business Week, February 28, 1953, p. 32), it was following its 
own instincts. It did it partly as a civie gesture to save the team for St. Louis, 
partly as a promising business investment, and partly with an eye to the team’s 
promotion value for Budweiser. 

There was a certain flamboyance about the gesture that is typical of the com- 
pany’s eye for the spectacular. Flamboyance is something Schlitz has steered 
away from. 


TO HORSES 


There’s nothing in the Milwaukee brewer’s scheme of things, for example, to 
parallel the remarkable Budweiser cavalry—the Champion Clydesdales, which 
have been stopping traffic across the country for years. (Business Week, August 
25, 1951, p. 22.) 

President August Busch has fallen in love with the huge beasts. He has 
imported studhorses from Scotland; plans to breed the biggest and best Clydes- 
dales in the world. He also has a wagon hitch of small Sicilian white donkeys 
to tote the name and glory of Budweiser around the country. Now he’s trying 
to breed tiny Sardinian donkeys with Shetland ponies to produce a new type of 
tiny draft animals for his tiny display wagons, 

Busch is pouring money into the Cardinals with the same enthusiasm. Some 
$1.5 million is going into renovating Sportsman’s Park (renamed Busch Park) 
in St. Louis and Redbird farms around the country. He has added 9 full- 
time scouts to the Cardinal organization, is spending $335,000 for new players. 
Just this week the Cards paid around $100,000 for the Yankee’s star pitcher, 
Vie Raschi. 

TWO TONES 


A little of the difference in flavor of the companies’ personalities shows in 
their advertising, too. Both companies, steeped in family tradition, are careful 
to keep the tone of their ads high and wholesome; the accent is on gracious 
living and family living. But whereas in publication ads Schlitz puts the heavy 
stress on magazines, Anheuser-Busch spends some $2 million on newspaper 
advertising. There’s more of a swagger in the Budweiser copy. “When you 
know your beer, it’s bound to be Bud,” says Anheuser-Busch with a flourish. 
“Tf you like beer you'll love Schlitz,” says Schlitz moderately. 


SCHLITZ’ BID 


A look at the Schlitz TV programs brings this difference into sharp relief. 
The company made a deal with Columbia University by which for $100,000 it 
got rights to Pulitzer plays and other materials for its Pulitzer Playhouse pro- 
gram. Halls of Ivy, starring the Ronald Colman’s, won a radio dramatic 
award. Now Schlitz sponsors a half-hour TV drama show, Schlitz Playhouse of 
Stars, on CBS. 

Some distributors grumble that Schlitz has gone overboard on the highbrow 
side. Shows of this caliber may win prizes, but they don’t tap the beer-drinking 
audience, they say. 

The different tempo of the advertising and publicity is a gage of the individual- 
ity of the bosses. 

AGGRESSIVE 


August Busch, who took over in the sad year when Anheuser-Busch lost its 
beer crown, helped pull his company back. He is a traditionalist, but a tradi- 
tionalist with plenty of daring. He rides his business much as he rides his 
horses on a steeplechase course: “Let’s get over this one now.” 

Along with Gussie, there are plenty of other Buschs around to temper the 
verve of the ebullient president. Eberhard Anheuser, grandson of the company’s 
founder, is chairman of the board. Then there are Adalbert von Gontard 
(Gussie’s cousin), in charge of sales, and nephew Adolphus Orthwein, in charge 
of production. There are some nonfamily members in key spots, too—John L. 
Wilson, executive vice president, is the star example. 
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CONSERVATIVE 


No Uihlein appears to dominate Schlitz as Gussie Busch dominates his com- 
pany. Undoubtedly, however, Erwin C. Uihlein, president, has done much to 
bring Schlitz to its present high rank. With his brother, Robert A Uihlein, 
vice president and secretary, and an outsider, S. E. Abrams, executive vice 
president, he makes the top team. Vice President Robert A., Jr., is one of the 
younger members. 

Perhaps because it’s on the whole an older group, it’s a more self-effacing 
one than you find in the St. Louis concern. Erwin Uihlein is 67, Robert, Sr., 
is 71, and Abrams, who makes many of the decisions, is 80. Abrams in particu- 
lar stays in the background. Abrams is not a stockholder in the company, and 
his decisions can be overruled—but reportedly they rarely are. 

30th companies follow parallel distribution patterns. Most of the beer goes 
through wholesalers, whose loyalty both companies boast of. Both insist on 
general pricing patterns of no favorities. And both dole out their product 
on an allocation basis. This is so much the case at Anheuser-Busch that August 
Busch reports the company didn’t even divert beer to Milwaukee during last 
summer’s strike. 

The one noticeable marketing difference is that Anheuser-Busch sells its 
draft beer under a separate brand name, Michelob. At Schlitz, everything 
is Schlitz. Michelob is a prize product at Anheuser-Busch—so delicate in flavor 
that the company says it can’t be packaged. It is working on a special family 
keg, though, for small house parties. 


Senator Jounson. I will only emphasize two sections of this article, 
and I quote: 


In striking across country for new locations, the big brewers were setting Phe 
pattern for the industry. For years the big ones have taken more and more 
of the market. According to the New York investment house of Reynolds & 
Co., in a study just released on Anheuser-Busch, the 7 top brewers in 1952 
accounted for 34.7 percent of total sales against 19.9 percent in 1946. As the 
giants came closer to the regional markets, the smaller companies dwindled. 
In March 1953, there were 307 breweries, against 465 in 1948. 


This paragraph appears in another part of the article: 


Just as neither company will yield to the other in production, neither will 
yleld in advertising and promotion. Both have a lot of beer to sell. But at 
this point you at last find perhaps the major difference by saying that Anheuser- 
Busch owns the St. Louis Cardinals and Schlitz does not. In a word, Anheuser 
goes in for showmanship. Schlitz does not. 


I am also submitting for the record a list of small breweries forced 
out of business in 1952. You will note there were 16 in number. 


1. Bluff City Brewery, Alston, Ill., August 18. 

2. Cold Spring Brewing Co., Lawrence, Mass., July 1. 

Star Brewing Co., Boston, Mass., July 15. 

Brewery Enterprises, Inc., Flint, Mich., November 20. 
Franklin Brewing Co., Columbus, Ohio, December 31. 
Pioneer Brewing Co., Walla Walla, Wash., October 31. 
Burlington Brewing Co., Burlington, Wis., October 24. 
Mound City Brewing Co., New Athens, Ill., March 17. 

Fox Deluxe Brewing Co., Grand Rapids, Mich., February 8. 
. Phoenix Brewing Co., Bay City, Mich., March 25. 

11. Goodhue County Brewing Co., Red Wing., Minn., April 7. 
12. Cleveland Home Brewing Co., Cleveland, Ohio., March 27. 
18. The Webb Corp., East Liverpool, Ohio, February 27. 

14. Glasgow Brewing Co., Norfolk, Va., January 14. 

15. Haffenreffer & Co., Boston, Mass., January 1. 

16. Kamm & Schellinger Co., Mishawaka, Ind., January 1. 


SHAR OB wo! 


_ 
© 


I am also submitting for the record a list of small breweries forced 
out of business in 1953. It gives the date they went out of business, 
and the location: 


1. Keeley Brewing Co., Chicago, Ill., July 9. 
2. Kooler Brewing Co., Chicago, Ill., June 22. 
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;. Homestead Ice Co., West Homestead, Pa., July 28. 

1. Ziegler Brewing Co., Beaver Dam, Wis., June 11. 

5. Grace Bros. Brewing Co., Santa Rosa, Calif., June 30. 

6. Yoerg Brewing Co., St. Paul, Minn., June 12. 

7. Kalispell Malting & Brewing Co., Kalispell, Mont., June 10. 
8. Washington Breweries, Inc., Columbus, Ohio, June 30. 


9%. Sick’s Brewing Co., Salem, Oreg., June 22. 

10. Boyertown Brewing Corp., Boyertown, Pa., June 29. 
11. Chester Brewing Co., Chester, Pa., April 6. 

12. Altes Brewing Co., San Diego, Calif., March 30. 

13. Colorado Brewing Corp., Trinidad, Colo., January 1. 
14. Lafayette Brewery, Inc., Lafayette, Ind., January 1. 
15. Wiessner Brewing Co., Baltimore, Md., March 31. 
16. Croft Brewing Co., Boston, Mass., Febraury 27. 

17. Greenway’s, Inc., Syracuse, N. Y., January 30. 

18. Hudepohl Brewing Co., Cincinnati, Ohio, March 6. 
19. George J. Renner Co., Akron, Ohio, February 24. 


20. Jacob Hornung Brewing Co., Philadelphia, Pa., November 15. 
21. Matz Brewing Co., Bellaire, Ohio, July 7. 

In 1953 there were 21. And the word I have received in the last 
few day by telephone is that the number of breweries now remaining 
has fallen below 300, and that many of the 300 now remaining are 
multiple-owned breweries. In other words, the big brewers are grad- 
ually dominating the field and purchasing the small brewers clear out 
ot busine S. 

Benator Kitcore. Senator Johnson, could I ask a question at that 
point. Last year there was a great deal of commotion to the effect 
that Milwaukee was after a major-league franchise. Did they get 
that ? 

Senator Jounson. Yes: Milwaukee got a franchise. That is, Mr. 
Perrini, who owned the Boston Braves, moved the Boston Braves to 
Milwaukee. 

Senator Kitcore. Do you think there is a possibility that Schlitz 
may be moving into that = ture ? 

Senator Jounson. No, Schlitz had no interest in it. The Miller 

srewing Co., brewers of Miller’s High Life, is the sponsor of the ad- 
vertising program of the Milwaukee Braves. Schlitz has nothing to 
do with it at all. Miller’s High Life is a sponsor of it. Whether he 
owns a chunk of the Milwaukee Braves, as is reported, or is at least 
in the rumor stage, I don’t know. But Mr. Perrini is the owner, and 
Miller’s High Life is the sponsor of the beer-advertising program. 

Senator Kiigorr. What I was driving at, Senator, is: Are we estab- 
lishing a pattern here? Competition is evidenced in Business Week 
between the two major brewing companies. I was just wondering if 
we were establishing a pattern. 

Senator Jounson. We are establishing a pattern all right. If the 
distributing people in the Anheuser-Busch organization are correct 
in saying that the operation of the Cardinal Baseball Club has in- 
creased sales in their territory, 17 percent, since they bought the 
Cardinals, it is significant in that respect, Senator, to note that Schlitz 
has been the leading brewery in the c ountry , and now Anheuser-Busch 
has stepped out in front, and as this article in Business Week indicates, 
the reason for it is the ownership of the Cardinal Baseball Club. 

Now, there is a fierce fight going on among the big brewers. There 
is no question about that. They are fighting a death struggle. And 
these little brewers are falling by the wayside because of that tremen- 
dous conflict. 
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Now, if the Cardinals buy a ball club and increase their sales 17 
percent, how can any other breweries stand on the sideline and not 
also get hold of a ball club? That is the pattern that is being set. 

The Cuarrman. In other words, Senator Johnson Anheuser-Busch 
went out, through their ball club, and bought Vie Raschi from the 
New York Yankees for allegedly $80,000. They can go out now, and 
they can buy the stars from the different teams, no matter what they 
pay, and if they don’t make any money with the Cardinals they can 
charge it off in their income tax as a loss? 

Senator Jounson. That is correct. 

- The Cuatrman. And your theory is that some other brewing com- 
pany may go along and do the same ‘thing i in order to meet the competi- 
tion of Anheuser-Busch, because their sales have risen 17 percent? 

Senator Jounson. That is my theory. 

. The CuatrMan. That is the whole thing in a nutshell. 

Senator Jounson. That is the whole thing in a nutshell. 

The CuarrMan. It is very plain, and I think you are absolutely on 
the right track in bringing it to the attention of the American people. 

Senator Jounson. That is what I am trying to do, bring it to their 
attention. 

Now, I have listed here some data with respect to the States that 
were represented by the members of this Judiciary Committee. 

For instance, take Wisconsin. In 1942, they had 71 breweries. In 
1952, they had 46. In 1948 they sold 10 million barrels in Wiscon- 
sin. In 1953, they sold just a few more barrels, a little over 10 
million. So the number of breweries, in Wisconsin, dropped from 71 
to 46, but the sale of beer made a slight increase, and it would have 
made a considerable increase if it hadn’t been for the 76-day Milwaukee 
brewery strike. 

In Indiana, in 1948, there were 13 breweries. There are 6 now 
operating. The beer sales in Indiana in 1948 were 2,904,000; in 1953, 
2,411,000. Even though the beer companies dropped more than half, 
the beer sales by Indiana breweries did not drop very much. They 
were aided somewhat, these local breweries in Indiana were aided 
somewhat, by the Milwaukee strike. 

Now, in Utah, there were two breweries in operation. There are two 
in operation now, anyway. I don’t know what they had in 1948. 

. New Jersey had 13 breweries in 1948, and in 1953, they had 9. That 

includes the brewery taken over by Pabst and the new bre wery of An- 

heuser-Busch. He is building a new brewery in New Jersey. And 
those 2 breweries of the big 10 brewers are included in the 9. The 
beer sales have increased slightly in New Jersey. 

In Ilinois, they had 39 in 1948, and they have 23 now, and 1 of those 
is the Pabst plant. The beer sales have Jeclined more than a million 
barrels in Illinois. And they were aided by the Milwaukee strike. 

There was a loss in sales in Illinois of over 31 percent between 
1948 and 1953, even with the aid of the Milwaukee beer strike in 1953 
They were 20 percent below 1948. 

In Idaho, they had 4 breweries in 1948, and they had 2 in 1952 
Their beer sales dropped 19,000 barrels between 1948 and 1950, 

Maryland had 7 breweries in 1948, and 6 in 1953. 

Nevada had one in operation, but their local sales have dropped 
way down. They have almost disappeared. There was a loss in sales 
in Nevada of 70 percent from 1948 to 1954, of local beer. 
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Senator Kixcore. You mean that applies to local beer, the product 
of local breweries? 

Senator JoHnson. That is right. 

Senator Kixeore. It does not mean a loss in sale of beer? 

Senator Jounson. That is right. 

Senator Kircore. I wanted to make that clear in the record. 

Senator Jounson. I am glad you made that clear, because maybe I 
was a little confusing in the way I presented it. 

I am talking about the sale of local beer. And in Nevada it dropped 
70 percent from 1948 to 1954. 

In Missouri they had 13 breweries in 1948. They have 8 operating 
today. Their local beer sales have increased. They were 6,802,000 in 
1948, and in 1953 they were 8,126,000. That is the home of Anheuser- 
Busch, and Falstaff, and you may be sure that most of the gain was 
represented by these two breweries. 

There was a gain of about 20 percent in Missouri. 

In North Dakota and Mississippi and South Carolina, there are no 
breweries operating. 

That concludes the brewery data. 

(The material summarized above is as follows:) 


Brewers operations in States represented on Senate Judiciary Committee 


Wisconsin : 
Breweries operated in—142_ ie sicpenaaneetad ones 71 
Breweries operated in—148__- dah meant 61 
Breweries operated in—1952__- _ pan Pi sAeiia ; 46 
Beer sales (in barrels) : 
1948 7 : e 10, 528, 000 
1952__ : -! sake =e 13, 607, 000 
rns * __. cia --aumas— 10, 744,084 


Indiana: 
Breweries operated in—1948______-_- = q bs 13 
Breweries operated in—1952_- ‘ . shdints 9 
Breweries now operating___- . —- i ioe aaa 6 
Beer sales (in barrels) : 
1948 2 ‘ ee 2 fining ___ 2,904, 000 
1952_ ; Connects ie tistics | aS ee 
a ac a aac a 2, 411, 044 


There was a loss in sales of about 24 percent between 1948 
to 1952. 
Utah: 
Breweries in operation_______- . : 2 
Beer sales (in barrels) : 
148 : : = ; bs L exgtaiee 173, 000 
1952 ie . ; a ; : 163, 000 
tet ae ; Giles 155, 437 
There was a loss in sale 
to 1954. 
New Jersey: 
Breweries operated in 
MI Kesha ds cacy ao 
NO hia ; a eee aa *9 


Seer Sales (in barrels) : 
Iss Roa 7 ‘ ; aetcti a ie 6, 319, 000 
1952 soe Seahebadt ba dtiedonct eeSieaca ; 7 6, 955, 000 
1953 —. ‘ f ‘ Ect : s 6, 957, 412 
* Deterred by 76-day Milwaukee strike. 
? Aided by leng Milwaukee strike 


*This includes the brewery taken over by Pabst and the new brewery erected by 
Anheuser-Busch : F 
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Brewers operations in States represented on Senate Judiciary Committee—Con. 


Illinois: 
Breweries operated in— 
39 
26 
"ae 


5, 387, 000 
8, 678, 000 


There was a loss in sales of over 31 percent between 1948 
to 1953. Even with the aid of the Milwaukee beer strike 
sales in 1953 were over 20 percent below 1948. 
Idaho: 
Breweries operated in— 


» 


61, 000 
48, 000 
41, 922 


There was a loss in sales of 31 percent between 1948 
and 1958. 
Maryland: 
aero operated in— 


7 
bk i. - ated ; . 6 

Beer sales (in barrels) : 
1948 . 1, 883, 000 
2, 123, 000 
2, 161, 773 

Nevada: 
Brewery in operation 1 
Sales (in barrels): 


13, 000 
; 7, 823 
January 354 
There was a loss in sales of about 70 percent from 1948 to 
1954. 
West Virginia: 
Brewer? th operation. ......c— sansa. tuted academies 1 
Sales (in barrels) : 
72, 000 
66, 000 
60, 738 
“The 1953 sales were about 15 percent under 1948. 
Tennessee : 
Breweries in operation 2 
Sales (in barrels) : 
241, 000 
108, 000 
81, 693 
There was a loss in sales of about 66 percent from 1948 
to 1953. 
North Carolina : 
Brewery in operation 1 
Sales (in barrels) : 
69, 000 
52, 000 
47, 745 
There was a loss in sales of about 30 percent from 1948 to 
1952. 


“Includes 1 Pabst plant. 
5 Aided by Milwaukee strike. 
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Brewers operations in States represented on Senate Judiciary Committee—Con. 
Missouri: ‘ 
Breweries operated in 1948__-___~_- 13 
Breweries operating today_._._.__._-~~ = 8 
Sales (in barrels) : 
Sins sciaetiietee 4 es . wail 6, 802, 000 
19§2___- ‘ ai ws ; ae ‘ - 7,583, 000 


1953 ath eee See eel 8, 126, 609 


There was a sales gain of about 20 ‘perce nt from 1948 to 
1953. 
North Dakota, Mississippi, South Carolina: No breweries operating 

in these States. 

© Home of Anheuser-Busch and Falstaff. 

Senator Jonnson. In West Virginia, they have one brewery now. 
But I do believe local sales have dropped off. 

The importance of curbing what has become a savage monopoly 
cannot be overemphasized. One way to help stem this monopoly tide 
would be the enactment of Senate Joint Resolution 133. Such action 
would bring to bear the full impact of the Federal antitrust laws 
and eliminate the advantages any brewery company might derive from 
the ownership of a major league club. 

It is important to cite at this time the Clayton Act, particularly 
section 7, as amended. And Judge Barnes this morning said that he 
is going to give this committee some information with respect to his 
views on the Clayton Act. 

I refer to that provision because when a corporation such as An- 
heuser-busch, subject to the antitrust laws, acquires a baseball club 
which is outside the scope of the antitrust laws, uses that baseball club 
in furtherance of its commercial operations, the acquiring corporation 
may very well become commercial in the scope and meaning of the 
antitrust laws. We must remember that Anheuser-Busch as a com- 
pany is engaged in commerce within the meaning and scope of the 
antitrust laws. The acquisition of the Cardinals by Anheuser-Busch 
may very well be in conflict with the Clayton Act, if its effect may be 
to substantially lessen competition. 

And, of course, as to the Anheuser-Busch situation, I think its opera- 
tion did lessen competition in this way. When Mr. Busch purchased 
the Cardinals, the Cardinals had an advertising contract with another 
beer company in St. Louis. When that contract expired, Mr. Busch 
took over the contract himself. Now, the other beer company that had 
the original contract certainly wanted to keep that contract, because it 
was very valuable, and when Mr. Busch got the Cardinals he lessened 
the competition by taking over that contract to himself. And T think 
that makes a very clear case of a violation of section 7 of the Clayton 
Act. 

As this committee very well knows, it is not necessary to show that 
the acquisition has, or will, lessen competition. It is sufficient, accord- 
ing to the language of the act itself, if there is a reasonable probability 
of a substantial lessening of competition. 

The acquisition of the Cardinals by Anheuser-Busch and the use . 
its ownership of the baseball club to advertise its beer in any of ¢ 
number of ways and the denying of that opportunity to its ¢ daaeAlore 
could very well create a reasonable probability of substantially lessen- 
ing competition in the sale of beer. This is all the more important 
when one reviews the appalling rate with which small breweries are 
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being forced out of business. I want to emphasize this fact because 
baseball m: \y find the Federal Trade Commission or the Department 
of Justice bringing antitrust action under the Clayton Act against 
the St. Louis Cardinals. Once again we will have the confusions and 
chaos that prevailed prior to the now famous decision in the Toolson 
case. Does baseball want that? I, for one, do not. 

The antitrust laws are good laws and are necessary for the preserva- 
tion of our way of life. Neither baseball nor any other activity should 
do anything to hamper their effectiveness. Most certainly I have no 
desire to do so. 

Senate Joint Resolution 133 does not reflect on Mr. August A. Busch 
as a personality in any way,nordol. He has earned a well-established 
place in the affections of his community and especially in civic, philan- 
thropic, business, and social circles, and he, his family, and his com- 
pany have contributed greatly to the progress and welfare of St. 
Louis. But the question before this subcommittee today is many times 
larger than any man, any single industry, or any single community. 

In my considered opinion, as a matter of course, baseball when owned 
in part or in whole by corporations subject to the jurisdiction of the 
antitrust laws itself must come within the scope of the antitrust laws. 
Organized baseball must make a choice if it wants baseball to remain 
the great American sport which it is. The Supreme Court is not 
like ly to ce baseball’s dispensation from the antitrust laws as 

1 local sport if it is to be dominated, controlled, and operated, by 
moranie ations poor ing close antitrust supervision. However, if or- 
ganized baseball is determined to live dangerously, there should be no 
wailing at the wall when the retribution of unfavorable court decisions 
finally catches up with it, as it will. Above all, baseball cannot now 
say that it has not been warned of the very grave dangers it faces. 

That concludes my testimony, Mr. Chairman, and I appreciate 
greatly that you have been so patient in listening to me. 

The CHatrMan. Senator Johnson, [ want to compliment you very 
highly on your very excellent statement. I think you are rendering au 
great service to the people of America by coming in here and bringing 
this matter to the attention of the Antimonopoly Subcommittee of 
the Judiciary Committee. 

Senator JoHnson. You are very kind. Because there have been 
some inquiries trying to compare the operation of Col. Jacob Ruppert 
with Mr. Busch’s operation, you may make this a part of my remarks, 
if you wish. 

The CHairman. It is ordered that this material at the end of your 
statement be printed as a part of your remarks. 

Senator Jounson. It is a brief résumé of the life of Jacob Ruppert, 
Jr., with respect to baseball, his relation with baseball. 

(The statement referred to is as follows :) 


JACOB RUPPERT, JR. 
(By Arthur Mann) 


His paternal grandfather, a Bavarian brewer, became owner of the old Turtle 
Bay Brewery (New York) in 1851, and founded the Ruppert business, Jacob, 
Sr., entered the firm in 1867, the year Jacob, Jr., was born. After graduation 
from preparatory school in New York and passing college entrance examinations, 
Jacob, Jr., began the business as a barrel-washer, foregoing further academic 


52529—_54——_3 
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education. At the age of 23 he took over the brewery temporarily as general 
superintendent during his father’s absence, and did so well that the job was 
made his permanently. 

He was a private in the old Seventh Regiment, and a member of Tammany 
Hall at the age of 21. In 1889 he was appointed colonel to the staff of Gov. 
David B. Hill and remained an aide during the administration of Governor 
Flower. In 1899 he was named a Tammany candidate to Congress and elected 
from the 15th (Manhattan) District. Normally Republican by about 4,500, 
Ruppert carried it by 10,000. He served in the 56th, 57th, 58th, and 59th Con- 
gresses, retiring in 1907 to devote all of his time to the brewery business. In 
1911 he was elected president of the United States Brewery Association, a 


position he held until 1914, and again after repeal in 1934. 
Always a sportsman, he raced horses and yachts, bred dogs (St. Bernards), 
etc Upon the death of his father in 1914, he assumed presidency of the 


brewery and his younger brother, George, the vice presidency. Due to his 
personal wealth prior to his father’s death, he was a target of distressed base- 
ball club owners during the trying times of 1913, and 1914. He declined a 
chance to buy the Chicago Cubs from Charles Webb Murphy, and tried to buy 
the Giants from the John T. Brush heirs. He was thinking of buying the 
Indianapolis franchise (in which the Brush estate had a friendly, if not financial, 
interest), when he was confronted with an opportunity to buy the distressed New 
York Highlanders, the American League team in New York City. 

In equal partnership with Tillinghast L’Hommedieu Huston, a construction 
engineer, and Army captain (later a colonel in World War I), he bought the 
American League’s New York franchise from its cofounder, Frank Farrell, for 
$412,000. By then, December 1914, the team had played its first year in the Polo 
Grounds, home of the historic Giants, as a temporary tenant. Because of the 
Federal League war, and later World War I, the tenancy was “suffered” by the 
Giants on a year-to-year basis, through 1922. 

Average attendance at Yankee games for the first 4 years of the new ownership 
was 333,147. 

The postwar year, 1919, almost doubled Yankee (and other) attendance to 
619,164. In an all-out effort to build the Yankees into a bigger attraction than 
the historic Giants of John J. McGraw, Colonels Ruppert and Huston arranged 
to purchase the contract of Babe Ruth from the Boston Red Sox. 

“This deal was worked out through the fall and announced early in January 
1920. The Yankees paid Frazee (Harry Frazee, Red Sox owner) $525,000, of 
which $125,000 was for baseball’s home-run king, Babe Ruth. * * * The $400,000 
was regarded as a loan, secured by a mortgage on Fenway Park. It would be paid 
off in the future.’ 

A check of the closest possible source revealed that this loan was made in behalf 
of coowners Ruppert and Huston by a New York City bank and had no connection 
whatever with the Ruppert Brewery. 

Following the arrival of Babe Ruth in early 1920, baseball saw its first at- 
tendance of more than 1 million for a single season. The first 3 years of Babe 
Ruth as a Yankee resulted in the following figures, as reported by the New York 
club: 





Paid 


Year attendance Profits 
1920 1, 289, 422 2 $373, 862 
1921 1, 230, 696 226, 237 
1922 1, 026, 134 294, 486 
Total , 3, 546, 252 894, 585 


1 Study of Monopoly Power, p. 1618. 


2 Study of Monopoly Power, p. 1599. 
Due to a disagreement on permanent occupancy that had simmered for many 
years and came to a climax in 1922, the Yankees decided to build a park of their 


own. The two colonels obtained the Astor estate land across the Harlem River 
and construction on the Yankee Stadium began. Cost was roughl¥} $2 million. 





1From p. 273, The Real McGraw, by Mrs. John J. McGraw, edited by Arthur Mann 
(David McKay, New York). 
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Financing was effected through bank financing, wholly independent of the Rup- 
pert Bros.’ brewery. The Yankee Baseball Club’s position was financially sound, 
due to a policy of retaining profits. The Yankees first 2 years of stadium 
occupancy, 1923-24, show combined attendance of 2,060,599." Profits for the same 
2 years were reported as totaling $739,732." Thus, in the first 5 years of Babe 
Ruth’s tenure as a Yankee, the c lub re ported home attendance of 5,606,851, and 
profits of $1,634,218.° And during this entire period, as well as 7 succeeding 
years of prosperity ($1,907,827 * announced profits), the Yankees did not declare 
a dividend. 


Because of the foregoing figures—attendance and profits—the Yankee Stadium 
has always been known as The House That Ruth Built. 

For the same reason, any statement that the stadium or the so-called Yankee 
empire was built with Ruppert’s beer millions, is preposterously erroneous. 

Never at any time during my recollection and close association with Jacob 
Ruppert and the New York Yankees as a baseball writer and student of baseball 
did Colonel Ruppert use beer to publicize his baseball team, or his baseball team 
to publicize Ruppert beer. As a matter of fact, he was loathe to associate the two 
directly. He so regarded the Yankees as a hobby that his salary as president 
was always nominal. Except for capricious reference to the brewery in the press 
by sports writers, there was never a direct connection between beer and baseball. 
Ruppert’s office was in the brewery on 93d Street and Third Avenue, and his 
home was at 1120 Fifth Avenue, near 90th Street. Occasionally he would sign 
a bigname player (Babe Ruth, Lou Gehrig, Waite Hoyt, etc.) in his office, but 
such an event was an infrequent coincidence. 

Finally, the Yankees’ prosperity began after the Volstead Act was in effect 
(1919), and the manufacture of beer was permitted only in connection with the 
making of so-called near beer. By the time beermaking was permitted in 1934, the 
Yankee empire was a financial and artistic fact. And Colonel Ruppert died less 
than 5 years later (January 13, 1939) at the age of 71. 

Senator Kiicore. Senator Johnson, you have had a rather long con- 
nection with organized baseball. I am wondering if, in your opinion, 
from such connection, you believe the putting of almost unlimited 
funds behind a ball club tends to, shall we say, rather create a monop- 
oly in baseball ¢ 

Senator Jounson. Of course, it does. 

Senator Kitcore. In other words, I have heard so many complaints 
that there are just about four teams in the big leagues that have any 
chance to get in the World Series, due to the almost unlimited capital 
behind them. In other words, it removes the competition with the 
result that instead of having 16 clubs competing in 2 major leagues, 
we just have 4. 

I don’t know whether you are still a league president, but you used 
to be. 

Senator Jounson. I am at the present time league president with- 
out salary. But your question is a very important question. And 
especially is that true when a baseball club is owned by a corporation, 
and when that cor poration can charge off its losses under the tax laws 
to whatever losses it may take in baseball. When that h: appens, you 
don’t have any sport any more. The sportsmanship of baseball dis- 
appears and goes completely out the window. You just have a con- 
test between big business; and big business can use it to very great 
advantage, as Mr. Busch is using the Cardinals to very great ‘advan- 
tage, in increasing his beer sales. He will not only have a monopoly 
in beer, but he will have a monopoly in baseball. And the only thing 
that this resolution does, and the only remedy that it presumes to 
effect is that when that happens, baseball shall not have immunity, 





2 Study of Monopoly Power, p. 1618. 
8 Study of Monopoly Power, p. 1599. 
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shall not be outside the scope of the antitrust laws. That is the only 
punishment that is inflicted here. 

Senator Kiicore. In other words, such a situation might eventually 
develop as would ruin the popular appeal of baseball as a sport to 
the American people? 

Senator JouNnson. Why, of course, it would destroy it. It is bound 
to destroy it. Sport is based completely and absolutely on equal 
opportunity. It is the most democratic thing that we have. And any 
control by anybody of sports in any sort of way is a bad thing for 
sports. 

Senator Kiicore. Now, you drew a comparison between the Chi- 
cago Cubs and the St. Louis Cardinals. As I understand it, accord- 
ing to the differentiation you drew, Wrigley, as an individual, is the 
stockholder in the Cubs, and not the chewing-gum company 4 

Senator Jounson. I think there is a closer affiliation than that. But 
the surprising thing about it is that when Mr. Wrigley heard about 
my bill, my resolution, he said, “The only thing wrong with it is that 
it ought to include all corporations that own and operate ball clubs.” 

Senator Kincorr. Well, that is what I am working gradually 
around to. 

Senator Jounson. Wrigley himself said that. His chewing-gum 
corporation owns the Cubs. 

Senator Kineorr. In other words, when the ball club becomes a 
wholly owned subsidiary of some other commercial enterprise, that is 
the real danger / 

Senator Jonunson. That is the real danger. 

Senator Kircore. Whether it is beer, or what have you / 

Senator Jounson. That is right. And, as I stated here, the only 
reason I hooked it up to beer was that beer was the only offender at 
the present time. But, logically, Mr. Wrigley is completely and abso- 
lutely correct that a corporation subject to the antitrust laws ought 
not to be able to control baseball and let baseball remain outside the 
scope of the antitrust laws. 

The CuarrMan,. Senator Welker, have you any questions ? 

Senator Wertkxer. Mr. Chairman, I want to pay my respects to my 
distinguished colleague from Colorado. As you know, he is a neigh- 
boring Senator of mine. I know him as a Senator and as a baseball 
genius. He has done more for baseball in the western part of the 
United States than any man I know. 

I have been identified in a minor way with professional baseball. 
I thank him for bringing his contribution to this committee. 

I want to say this, in response to Senator Kilgore’s inquiry with 
respect to whether or not wealth wouldn’t take it, in substance, to 
where four ball clubs would be competitors. 

I should like to call the committee’s attention to the fact that in a 
small way I have been associated with the Pittsburgh Pirates. We 
have plenty of wealth, but I think they have been in last place ever 
since I have been connected with them, and I see very little hope of 
any great uprising. 

Senator Kincorr. That wasn’t, Senator, the point I was driving at. 
The point was where the losses can be charged off on income tax. 
That is entirely different from your situation in the Pittsburgh Pirates 
and various other clubs. The losses of the club are charged | up to the 
owners there. 


CRE EE 
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The Cuarrman. I may say, Senator Welker, that in 1955 and 1956 
you will see Pittsburgh climb. Because they have seven first basemen 
now, and out of that many they ought to get a good one. They have 
a horde of fielders, so many that have just come in, and there are a 
lot of good rookies amongst them, and I am willing to prophesy that 
you are going right up to the top with your team. 

Senator Weiker. I talked with the training camp an hour ago, and 
I have great hopes, because we have a great pitcher who happens to 
come from my home town in Idaho, and I signed him. 

However, I think Senator Johnson has certainly brought a question 
before our full committee that needs great study, because I know that 
he would never do anything to hurt baseball. “He has tried to be of 
help. 

I should say, however, that I haven’t studied the bill. I came up 
here, as I say, bringing a guest to meet the committee. 

Senator Jounson. Mr. Chairman, may I thank the Senator from 
Idaho for his nice compliment. I am getting old enough so that I 
appreciate compliments greatly. And I want to join the chairman 
in telling the Senator to not be without hope for the Pirates. Because 
the Pirate organization does have the finest assemblage of young 
ballplayers of any club in the business right today. They have got 
scads of them, and there is all kinds of talent. They may not be 
ready for 1954, but as the chairman has pointed out, in 1955 and 1956, 
don’t sell the Pirates short. 

The CHarrmMan. Besides that, you have got a wonderful man in 
Branch Rickey. 

Senator Werker. The greatest in baseball. 

The Cuarrman. There is no question about that. He is one of the 
outstanding men in the whole United States in connection with sports. 

Senator Werxker. I think it will be of interest to the chairman to 
realize that Branch Rickey once practiced law in Boise, Idaho. He 
came out out there for his health and expected to die. That is what 
Tdaho does for people. 

Thank you very much, Mr. Chairman. 

Senator Jonnson. Mr. Chairman, I have to go to the Finance Com- 
mittee. We are marking up a tax bill today, and I must run. I hate 
to leave. I can’t tell you how badly I hate to leave, because I did want 
to hear the witness from the Federal Trade Commission. But I will 
have to read the record to get what he says. 

I do appreciate the courtesy and consideration that you have given 
me, and if you will excuse me now, I will go to the Finance Com- 
mittee and take away some of the taxes. 

The CuarrMan. Will you call the next witness ¢ 

Mr. Cotuins. Mr. Chairman, representing the Federal Trade Com- 
mission, Earl W. Kintner, general counsel. 

The CuarrmMan. You may proceed, It is a real pleasure to have you 
here. 


STATEMENT OF HON. EARL W. KINTNER, GENERAL COUNSEL, 
FEDERAL TRADE COMMISSION 


Mr. Kinrwer. It is a pleasure to be here, Senator. 
I have been general counsel of the Federal Trade Commission only 
since last July. 
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We recognize you and Senator Johnson, particularly, and Senator 
Kilgore, and other members of this committee, as friends of free com- 
petitive enterprise in America, and it is always a privilege to appear 
before your committee and present the views of our agency. 

The Cuairman. I might say that is true of the other members of 
the subcommittee also, Mr. Kintner. 

Mr. Kinrer. I am sure that is true. 

Senator Kurgorr. May I thank you for using the word “competitive” 
in there? I hear “free enterprise” misused so much, that I always 
insist on putting in the word “competitive.” 

Mr. Kinrner. We like always to use it in that sense, Senator. 

I have listened with a great deal of interest to Senator Johnson’s 
views on baseball, on this resolution and on baseball, in general. We 
recognize him as a real authority in that field. 

As you know, former Senator Mead, who is a commissioner of the 
Federal Trade Commission, has a lot to do with baseball. I believe his 
interests were in the Buffalo Club. And Commissioner Lowell Mason 
of the Federal Trade Commission is an ardent baseball man, as indeed 
are all the commissioners and the staff of the Commission. 

So we appear here with a great deal of personal interest in the sport. 

Before I go further, I would like to present to you the answer to 
your letter of March 3, 1954, requesting certain information and views 
of the Federal Trade Commission. Chairman Edward F. Howrey 
of the Commission directed me to present this answer to you in person. 

The Cuarrman. Thank you very much. 

My letter to the Federal Trade Commission and the reply to it will 
be made a part of the record. 

(The documents referred to are as follows :) 

MARCH 3, 1954. 
Hon, Epwarp F. Howrey, 
Chairman, Federal Trade Commission, Washington, D. C. 


Drar Mr. CHatrMAN: On February 23, 1954, Senator Edwin C. Johnson intro- 


duced Senate Joint Resolution 133, a resolution which would make the antitrust 
laws applicable to professional baseball clubs affiliated with the alcoholic bever- 
age industry This resolution was referred to the Senate Judiciary Committee. 


Hearings will be held on this resolution commencing on March 11, 1954, at 9:30 
a. m., in room 424 Senate Office Building. 

As you will note, the “Whereas sections” of the resolution refer, in a number 
of instances, to the fact that members of the alcoholic beverage industry are 
‘nsing professional baseball clubs as affiliates or subsidiaries to their main 
business of brewing and selling beer” and that this results “in the exploitation 
of baseball exhibitions as sales vehicles for the promotion of the monopolization 
of the brewing business.” Further, reference is made to certain figures set 
forth in the resolution which indicate that there is a concentration of the beer 
business in the hands of a few large breweries. 

Does this tendency to create a monopoly in a line of commerce come within 
section 7 of the Clayton Act, which provides, among other things, that: 

“No corporation engaged in commerce shall acquire, directly or indirectly, the 
whole or any part of the stock or other share capital and no corporation subject 
to the jurisdiction of the Federal Trade Commission shall acquire the whole or 
any part of the assets of another corporation engaged also in commerce, where 
in any line of commerce in any section of the country, the effect of such acquisi- 
tion may be substantially to lessen competition, or to tend to create a monopoly. 

“No corporation shall acquire, directly or indirectly, the whole or any part 
of the stock or other share capital and no corporation subject to the jurisdiction 
of the Federal Trade Commission shall acquire the whole or any part of the 
assets of one or more corporations engaged in commerce, where in any line of 
commerce in any section of the country, the effect of such acquisition, of such 
stocks or assets, or of the use of such stock by the voting or granting of proxies 
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or otherwise, may be substantially to lessen competition, or to tend to create a 
monopoly.’ 

Does the Federal Trade Commission have sufficient authority under this sec- 
tion to institute an inquiry to determine whether or not there is a tendency to 
create a monopoly in a line of commerce as a result of the purchase by members 
of the alcoholic beverage industry of professional baseball clubs? 

Since the resolution refers to the application of the antitrust laws and the 
great interest and heavy responsibility of the Federal Trade Commission with 
respect to such matters, the committee would appreciate the appearance of a 
representative of the Commission as a witness during the hearings on the reso- 
lution. 

kor your information, a copy of Senate Joint Resolution 1338 and a statement 
y Senator Johnson are enclosed. 
With kindest regards, I am 

Sincerely, 


’ 


WILLIAM LANGER, Chairman. 


Maron 17, 1954. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


My Dear SENATOR LANGER: Receipt is acknowledged of your letter of March 3, 
1954, regarding Senate Joint Resolution 133, 88d Congress, 2d session. As re- 
quested in your letter, a representative of the Commission will be available as a 
witness during the hearings on the above resolution. It is my understanding 
that these hearings are presently scheduled to commence March 18, 1954. 

Responding to your inquiry concerning the authority of the Commission to 
investigate the acquisition by a brewery of a professional baseball club as an 
alleged violation of section 7 of the Clayton Act, assuming both are corporations, 
1 believe in appropriate circumstances the Commission has the necessary investi- 
gational authority. This does not represent, however, any conclusion as to the 
nature or extent of any actual jurisdiction. As bearing upon both possible juris- 
diction and soundness of any basis for such investigation, there are a number of 
questions which would require careful study and consideration. 

Under the statute one element of jurisdiction is that the corporation whose 
stock or assets are acquired be one engaged in interstate commerce. This would 
require the Commission to take into account the decisions of the Supreme Court 
in Federal Club v. National League (259 U. S. 200) and Toolson v. New York 
Yankees (346 U. S. 356). The first of these cases, decided in 1922, held that 
professional baseball was not in interstate commerce; and the second, decided 
in 1953, without examining the interstate commerce question, appears in effect 
to find an intention on the part of Congress that baseball not be subjected to the 
antitrust laws. The extent of accessory activities of baseball clubs, such as radio 
and television broadeasting of games, may also be involved in view of the decision 
on November 12, 19538, of the United District Court for the Eastern District of 
Pennsylvania in United States v. National Football League. There would also 
have to be kept in mind in considering the question of such an acquisition as a 
possible violation of section 7 that there is a wide variety of advertising media 
available to competitors of the acquiring company for use in promoting the sale 
of their products. 

Sincerely yours, 
Epwarp F. Howrey, Chairman. 

The Cuatrman. You may proceed. 

Mr. Kinrner. In 1922, the Supreme Court in Federal Club v. Na- 
tional League (259 U.S, 200) held that professional baseball was not 
in interstate commerce and hence was not within the scope of the Fed- 
eral antitrust laws. In the recently decided case of Tootson v. Vew 
York Yankees (346 U.S. 356, No. 9, 1953), the Supreme Court ma- 
jority, without discussion of any interstate commerce aspects, and in 
the absence of congressional action subsequent to the Federal Club 
decision, in effect, found a congressional intention that the business of 
baseball should not be included within the scope of the Federal anti- 
trust laws. 
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The resolution under consideration would express the congressional 
intention that any club in organized professional baseball owned di- 
rectly or indirectly in whole or in part by any individual or organi- 
zation engaged in the production or sale of any alcoholic beverage 
— l be subject to the antitrust laws, as defined by section 1 of the 

Clayton Act. The resolution cites the acquisition by members of the 
alcoholic beverage industry of professional baseball clubs, the use of 
baseball exhibitions as sales vehicles for the promotion ot monopoliza- 
tion in the beer industry, and the need for protecting baseball from 
any exploitation for selfish business purposes as the reasons for 
passage of the resolution. 

There is little reason to anticipate that passage of the resolution 
would further any of the purposes expressed in the resolution. Sub- 
jecting baseball clubs owned by persons or concerns engaged in the 
alcoholic beverage industry to the provisions of the antitrust laws 
would not make unlawful per se the alliance of baseball and brew- 
ing business nor the utilization of subsidiary baseball clubs by brew- 
eries for advertising or promotional purposes. It is also clear that 
the bill would not affect the sponsorship of radio and television broad- 
casting of professional baseball games by brewing companies or others 
in the alcoholic beverage business that have no ownership interest in 
professional baseball clubs. 

The two basic antitrust laws involved are the Sherman and Clayton 
Acts. The Sherman Act declares monopolies and contracts, combi- 
nations, and conspiracies in restraint of trade to be unlawful. But 
insofar as monopolies or restraints of trade in the brewing industry 
in violation of the Sherman Act are concerned, the resolution would 
not add to the existing jurisdiction or authority of the Department of 
Justice. In the event of monopoly or restraint of trade in the brew- 
ing industry, the Department of Justice now has authority to pro- 
ceed under the Sherman Act even though such monopoly or restraint 
of trade might have been in part brought about by the utilization of 
baseball clubs as sales vehicles. A proceeding against an existing 
monopoly or restraint of trade would not be precluded because an 
industry not subject to the antitrust laws had been utilized to bring 
about such an unlawful situation. 

The Cuarrman. In other words, you believe that the Department of 
Justice can proceed at = present time without any new legislation? 

Mr. Krnrner. Yes, s 

Senator Kricore. ie oles words, under existing law, with the 
amendments of y years ago, if the purchase of “a subsidis ary corpora- 
tion tended to promote a mono poly or eliminate competition, could 
the subsidiary company be held liable to the antitrust laws as the 
parent company, for the action ? 

Mr. Kinrner. Yes, sir; in substance, my opinion is simply this, and 
I think it was expressed by Judge Barnes earlier this morning: That 
the Department of Justice has jurisdiction over the brewing industry 
insofar as the Sherman Act is concerned, and when a baseball club is 
acquired by a brewing interest, of course, the transaction would fall 
within the jurisdiction of the Department of Justice, by reason of its 
jurisdiction over the brewery. 

Senator Kircorr. Then you believe that action could be had even 
without passage of a special bill? 
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Mr. Kinrner. Certainly. If appropriate action is required, it can 
be taken, I am sure, under the existing law. 

Senator Kingore. That would go to the forcing of the eo 
to divest itself of the ownership of the baseball club, even, would 1 
not, by the court order? 

Mr. Kinrner. That might be possible, with respect to 7, the amended 
section 7, of the Clayton Act 

Senator Kingore. You picked up the slack 2 years ago by making 
it either the purchase of the stock or the purchase of the assets of 
the corporation. 

Mr. ing I deal with that very shortly in my further remarks. 

Of course, I am not stating an opinion with respect to whether the 
law is being violated, and 1 am confining my remarks only to the 
brewing industry. 

Senator Kingore. | understand. 

Mr. Kinrner. I might Say that the Federal Trade Commission has 
made no investigation to determine whether the laws are violated. 

Senator Kirgore. My question was purely hypothetical and did not 
necessarily apply to any particular case. Because it has a lot of 
interesting implications. And not in baseball alone, but in various 
other things. 

Mr. Kinrner. The Clayton Act, the law under which the Federal 
Trade Commission would have jurisdiction, was enacted to prohibit 
certain practices which in and of themselves are not covered by the 
Sherman Act, to anticipate and arrest potential violations in their 
incipiency, and before consummation. 

The possibility of any practical jurisdiction—and I use the word 
“practical” as disinguishable from the technical jurisdiction which I 
have conceded exists—attaching under the Clayton Act by reason of 
the passage of Senate Joint Resolution 133 is somewhat remote. 

The pertinent provisions of the Clayton Act are sections 2, 3, 7, and 
§. Section 2 deals with price discriminations in the sale of commodi- 
ties; section 3 is also concerned with the sale or lease of commodities 
and deals with certain restrictive conditions in connection therewith ; 
section 7 deals with the acquisition of one corporation of the stock or 
assets of another; and section 8 deals with interlocking directorates 
of competing corporations. 

Of the several sections enumerated, it is only with respect to section 
7 that passage of the resolution might conceivably add to the jurisdic- 
tion of the I’ederal Trade Commission. This section prohibits a cor- 
poration subjont to the jurisdiction of the Federal Trade Commission 
from acquiring any part of the stock or assets of another corporation 
ngage cl Ih conimerce, W he re in any line of commerce in any sec tion of 
the countr y the effect of such acquisition may be substantially to lessen 
conipetition or tend to create a monopoly. 

The mere possibility that the acquisition of a baseball club by a 
corporation engaged in the alcoholic beverage industry might result 
in the prohibited substantial lessening of competition or the tendency 
to create a monopoly would be insufficient for the Federal Trade Com- 
mission to act under section 7. The intent of that section is that the 
Commission must first find a reasonable probability that the specific 
acquisition or acquisitions under consideration would have the pro- 
hibited result. 
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Even where a corporation acquires a direct competitor and thus 
eliminates competition which previously existed between them, there 
is no violation of section 7 unless an analysis of the eer ur acquisi- 
tion in the light of all of the competitive and economic circumstances 
surrounding the corporations involved demonstrates a ‘reasonable 
probability that a substantial lessening of competition or tendency to 
create a monopoly will result. There would have to be most unusual 
circumstances to warrant a finding that the acquisition of a baseball 
club by a brewery would—not possibly, but probably- -substantially 
lessen competition or tend to create a monopoly. This is particule arly 
true since there are many medias whereby competing breweries can 
advertise their products, including newspaper, radio, and television 
advertising, and even by sponsoring the radio and television broad- 
casting of other sperting events. 

Any practices of a baseball club which might be held to be in viola- 
tion of the antitrust laws might readily be practices followed by 
organized baseball as a whole. As a matter of fact, the two cases that 
reached the Supreme Court concerned allegations of conspiracy on 
the part of all of organized baseball. Thus, the anomalous situation 
could come about of having one or more organized baseball clubs in 
which members of the alcoholic beverage industry had an interest 
being prosecuted for their acts or participation in a conspiracy while 
all the other clubs in organized baseball performing identical acts or 
participating in the same conspiracy would be immune from prose- 
cution. 

The Commission has made no investigation of the brewing industry 
and has no information concerning that industry and its relationship 
to organized baseball that is not generally available. Neither has it 
made an investigation of organized baseball. It doubts, however, the 
a  isability of a piecemeal approach to the question upon a basis such 
.. here proposed, and therefore is not in a position to recommend 
enactment of the resolution. 

That concludes the expression of the views of the Commission upon 
this problem, Senator, and I will be glad to answer any questions that 
you or the distinguished Senator from West Vi irginia may have in 
mind. 

Senator Kincorr. This is rather farfetched, but suppose some giant 
business concern, wishing to eliminate competitors, should get a  suf- 
ficient interest in the major broadcasting network to be able to exclude 
them from advertising. That would probably create a monopoly, not 
possibly, but probably, that of itself. The same thing might apply 
in that case as what we are talking about here. 

There are many ways of creating monopoly. And that is why I was 
interested in your legal opinion. 

Mr. Krntrner. I know that the Senator recognizes many of those 
ways, because he and the distinguished Senator from North Dakota 
have been fighting monopolistic practices all their lives. 

The Cuarrman. I think you made a very fine statement. 

Have you thought of the Commission, of its own volition, going into 
this matter? 

Mr. Krntner. I know of no plans at the Commission to go into the 
matter. However, the Commission has a practice of always carefully 
considering any complaints received by the public, and particularly 
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complaints transmitted by the Members of Congress, or the commit- 
tees of Congress. 

The CuHarrMan. Will you see that a copy of this entire proceeding 
is sent to the Federal Trade Commission ? 

We will submit that to you immediately. 

Mr. Krntner. Thank you, sir. 

The Cuamman. Your Trade Commission has been very helpful 
on other matters, particularly the investigation of these health and 
accident insurance policies and mail-order houses. 

Mr. Kinrner. I may say the Senator has been very helpful, as has 
one of his counsel, Mr. James Miller, of my State of Indiana. 

The CuarrmMan. Thank you very much. 

Is there any witness here who wishes to testify in connection with 
this matter today ? 

The subcommittee will adjourn, subject to the call of the chairman 
of the subcommittee. 

(Whereupon, at 11:10 a. m., the hearing was adjourned, subject 
to the call of the chairman of the subcommittee.) 
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ANTITRUST LAWS 


THURSDAY, APRIL 8, 1954 


Unirep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, at 10 a. m., pursuant to call, in room 424, 
the Senate Office Building, Senator William Langer (chairman) 
presiding. 

Present: Senators Langer, Hendrickson, Dirksen, and Kilgore. 

Present also: Senator Johnson of Colorado; Thomas B. Collins, 
professional staff member. 

The CuarrMan. The committee will come to order. 

Mr. Cotuins. Mr. Chairman, I would like at this time to read into 
the record the letter from Deputy Attorney General William P. 


Rogers addressed to the chairman of this committee under date of 
March 30, 1954. 


DraAR SENATOR LANGER: This letter is in response to the questions raised in 
your letter to Judge Barnes of March 16, 1954, concerning matters related to 
Senate Joint Resolution 133, making any professional baseball club which is 
owned directly or indirectly by any individual or organization engaged in the 
production or sale of any alcoholic beverage subject to the antitrust laws. 

As Judge Barnes indicated in his testimony before your committee on March 
18, the scope of the Supreme Court’s decision in the Toolson case is still at 
issue. As evidence of this is the fact that the International Boxing and Shubert 
cases, which were dismissed on the authority of Toolson, are being appealed. 
Since the Department is, in effect, asking the Supreme Court for a determina- 
tion of the scope of its earlier decision, speculation concerning that decision 
at this time would be fruitless. 

I have the following comments, however, with reference to your specific 
questions concerning the applicability of the antitrust laws to the joint opera- 
tion of the St. Louis Cardinal Baseball Club and the Anheuser-Busch Brew- 
ing Corp. 

1. It is the Department’s view that if a corporation subject to the antitrust 
laws acquires a baseball club and uses that baseball club in furtherance of its 
commercial operations, the activities of the professional ball club in furtherance 
of the commercial operations of the acquiring corporations are within the scope 
and meaning of the antitrust laws. The antitrust laws are directed against re- 
straints on competition. The activities or means employed, although not neces- 
sarily illegal in themselves, may become illegal when they serve as a method of 
accomplishing what the law forbids. Therefore, if the operations of an ac- 
quiring corporation, whether in the operation of the ball club or in other com- 
mercial activities, are violative of the antitrust laws, the ball club as well as 
the acquiring corporation is subject to the antitrust laws. In other words, it is 
our view that a combination of baseball interests and other interests to restrain 
trade would be subject to the antitrust laws. 

2. Section 7 of the Clayton Act prohibits a corporation engaged in commerce 
from acquiring the stock of another corporation engaged also in commerce 
“where in any line of commerce in any section of the country, the effect of such 
acquisition may be substantially to lessen competition.” The words “may be” 
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have been interpreted to mean reasonable probability. Therefore, assuming 
other requirements have been met, this is all that need be shown to establish a 
violation of section 7. 

3. Section 7 of the Clayton Act is applicable to an acquisition the effect of 
which may be substantially to lessen competition in any line of commerce in any 
section of the country. The 1950 amendment eliminated the language referring 
to competition between the acquired and acquiring corporations. 

4. The acquisition of a beer bottle or beer can manufacturing concern, if a 
corporation engaged in commerce; by a brewer, also a corporation engaged in 
commerce, the effect of which acquisition may be substantially to lessen com- 
petition in any line of commerce affected by the acquisition (for example, beer 
hottles, beer cans, brewing, or some other field) in any section of the country, 
in our view would be a violation of section 7 of the Clayton Act. 

5. As stated in No. 2 above, the test is reasonable probability, not reasonable 
possibility, of substantially lessening competition. Whether that test would be 
met by the acquisition of a ball club by a brewery with the intention of using 
its ownership of the club to advertise its beer during broadcasts, to the exclu- 
sion of its competitors from such advertising during broadcast of its ball club’s 
games, would require investigation and would depend, among other things, on 
such factors as what other advertising media may be available, since spon- 
sorship of the baseball broadcasts is only one medium of advertising. It is, 
therefore, impossible to state whether such an acquisition would violate section 
7 of the Clayton Act. 

I trust these responses to your questions will be helpful to you and to your 
committee. 

The Cuarrman. Will you raise your right hand and be sworn, 
please ¢ 

Do you solemnly swear that the testimony you are about to give 
this committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 


Mr. Garaciona. I do. 


TESTIMONY OF JOSEPH H. GARAGIOLA, ST. LOUIS, MO. 


The Cuarrman. Will you state your name for the record ? 

Mr. Garacrona. Joseph Henry Garagiola. 

The CuarrmMan. Where do you live? 

Mr. Garaotoia. 5905 Crane Circle, St. Louis, Mo. 

The Cuarrman. How old are you? 

Mr. Garacioia. Twenty eight. 

The CuarrMan. Where were you born? 

Mr. Garacro.a. St. Louis. 

The CHarrman. Have you lived there all your life? 

Mr. Garaarouia. Yes, sir. 

The CuHarrman. The committee is interested in asking certain ques- 
tions. How long have you been in organized baseball ? 

Mr. Garacioia. I signed my first contract in 1942 with the St. Louis 
Cardinals Springfield, | Mo., club in the Western Association, a class C 
league. 

‘The CHarrman. How long were you with that club? 

Mr. Garagtora. I was in Springfield in 1942 and was sold to Colum- 
bus in 1943. I played the opening day at Louisville with the Colum- 
bus Club in 1944. Then I went inthe Army. I got out on Mothers’ 
Day in 1946, went to the Cardinals, and stayed there in 1946-47 and 
went back in 1948 to Columbus. I came back to the Cardinals in 
1949-50, was traded to Pittsburgh in 1951, traded to the Cubs in 1952, 
and then in 1953, and no telling where I will be after this hearing. 

The CuamMan. I am inclined to agree with you. What clubs have 
you been under contract to? 
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Mr. Garaagrioia, Springfield Club, Columbus Club, Cardinals, Co- 
lumbus again, Cardinals, Pittsburgh, and the Cubs. 

The CuarrMan. You were under contract to the Pittsburgh Pirates 
in 1951-52 ? 

Mr. GaracroLa. I was traded June 4 of 1951 and stayed with them 
until June of 1952 when I was traded to the Chicago Club. 

The Cuarrman. Now did the Chicago Club pick up the same con- 
tract that you had with the Pirates? 

Mr. Garacioia. Do you mean as far as money ? 

The Cuarman. Yes. 

Mr. Garagroia. Oh, yes. 

The Carman. Do you remember the dates of the contracts? 

Mr. Garacio.a. What do you mean by dates, Senator ¢ 

The Carman. The contract that you had with the Pirates that 
was picked up by the Cubs. Do you remember the dates, approxi- 
mately ¢ 

Mr. Garaaroia. I don’t know when I actually signed the contract. 
It was in the winter, and I was traded to the Chicago Cubs in June. 
1 don’t know exactly the date. The baseball records would have that; 
i don’t know. All I look at is how much I am going to get. 

The CuHamman. You do not look at the dates except to find out 
how much you are going to get? 

Mr. Garaacioia. Yes. 

The Cuamman. What is the duration of the present contract you 
are under ¢ 

Mr. Garaatoua, Well, as far as the duration, I am supposed to, I 
guess, report physically fit to play a major-league schedule, but they 
can release me at any time. 

The Cuarrman. I understand; but at the present time how long 
are you tied up? 

Mr. Garactoia. A year, I would say. 

The Cuarrman. A year? 

Mr, Garaatona. Yes, sir. 

The Cuarrman. When did that contract start ? 

Mr. GaragioLta. When did it start ? 

The CHamman. Yes. 

Mr. Garaatoua, I guess it starts opening day. 

The CuarrmMan. This year? 

Mr. Garaaioua, Yes, sir. 

The Cuairnman. And expires? 

Mr. Garacioia, The end of the season. 

The Cuairman. Did you receive an increase in salary from the 
Cubs over what you received from the Pirates? 

Mr. Garagioia. This year? 

The CuHarrmMan. At the time you went to the Cubs? 

Mr. Garagioia. Let me think here now. When I went from the 
Pirates’ Club to the Cubs, I had the same contract, no increase and 
no cut. 

The Cuatrman. Did you get an increase or stay the same? 

Mr. Garaaioua. I got no increase when I reported to the Cubs from 
the Pirates. 

The CuarrMan. Have you gotten an increase since then ? 

Mr. Garaaioua. Yes. 

The CuHatrman. When? 
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Mr. Garactona. I got it when I signed my contract this year. 

The Cuarrman. Is there any objection to your telling us how much 
it wasf 

Mr. GARAGIOLA. $1,000. 

The Cuarman. From the reports of Phil Caveretta, they quoted 
him as saying that you were talking of quitting the C hicago Cubs: 

ind the Sporting News also quotes Cave aa i to this effect: That you 
were thi ki ng about going 1nto radio and TV work. Is there any- 
thing to that? 

Mr. Garacioia. That is right. I was told that I wasn’t supposed 
to ask a question, but I guess, being associated with umpires, I am 
used to it. 

The Cuarmman. You ask me anything you want to. 

Mr. Garagiona. All right. 

The CuHarrmMan. You be the Senator and I will be the baseball man, 
and probably I will get more money. 

Mr. Garaatoia. I don’t know. I thought very seriously of it, very 
truthfully. It didn’t start this year. Phil Caveretta was saying 
that in the Sporting News, but in 1950 I had an injury, very serious 


jury, and that was in 1950. To give you more background on it, 
in 1946 I got out of the Army and I went right to the St. Louis Car- 
dinals. and we finished in a tie with the Brooklyn Club for the pennant 


nad won the playoff and won ik World Series. 

To me that was a lot of glamor: I thought, “Where has this base- 
ball been?” In 1947 I had a bad year, and in 1948 I had a brutal 
vear and was sent back to the minors. I came back after hitting .356, 


plaved in 1949, and had a fair year. In 1950 I got off to the best start 
I ever had. The day that Manager Dyer told me—I will never forget 


t, we had just plaved in Pittsburgh May 31, and I had hit a three- 
run homer, and he said to me, “Kid, you are my No. 1 catcher. From 
how on you plas the right handers.”’ 

I thought that from now on I can make some money. We are play- 
ing the Brooklyn Club it ) St. Louis, and we are fighting for the pen- 
nant, and I can see - play like it was yesterday. I see a man on first 
and a man on second, and I got the bunt sign, and I bunted. 

The ball is thrown to second, and he throws it to first base, and as 
he throws to first base ] trip over Je ac ‘kie Robinson’s foot. Th: id a dis 
loe: ation. a separ ition. of my shou Ider and hs id to be wired up. ] was 
out from June 1 up until the mid le of September, and for one thing 
you don’t make money in the hospital. 

The seeond thing, the doctor looked at me. and he said, “It was this 
shoulder. If it was this shoulder you would never play again.” I 
thought from that day on I will never play baseball again. That is 
the day I started thinking about what can I do. 

So like anybody else, they ask you to go to banquets and lunches, 
and every time I go to lunch they say, “You are in the wrong busi- 
ness; you ought to be on radio or television.” I would shake hands 
and say, “I know.” 

The CHamrMan. You ought to take Milton Berle’s place. 

Mr. Garacto.a. So that is when I started to think very seriously 
of it, and last winter was when I gave it some serious thoughts be- 
cause I was really down. If you wi « me to tell you more about it, 
why I was down, I will be glad to, but that is when I first started 
thinking about it, was in 1950. 
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The Cuairman. According to the story in the Sporting News, they 
said that you were thinking of going into radio and TV. Did that 
mean after the expiration of your present contract with the Cubs or 
after the season was over / 

Mr. Garaciota. You mean this year? 

The CuatrMan. Yes. 

Mr. Garacioua. Can I tell you my side? 

The Cuatrrman. You go right ahead. 

Mr. GarAGioLa. All right, as long as I got the floor. After last 
season I was contacted by KSD-TYV to go on for a pregame summary 
of the World Series. That was every day, who I thought was going 
to win, and like that. I was the ball; player from the National League, 
and Jim Delsing from the Detroit Ball Club for the American 
League. That was the start, but I wasn’t hopped up yet. You will 
have to forget my English. 

Anyhow, I got the check from KSD-TY, and it was for $25 a day. 
I told the wife, “25 bucks a day and all you have to do is go on for 
15 minutes.” I said, “I can do that every day, and I won’t have to 
work half as hard as I do at baseball.” 

She said, “You can do it.” 

I said, “I know I can do it, and I can be home with my family,” 
which is one thine I was thinking about baseball, that it was time to 
think about something else. My father-in-law was sick, my wife is 
an only child, and then my father-in-law just died. My mother-in- 
law had to sell her home, buy another house, and sel] another house. 
That makes us leery of baseball. 

I went to Bud Biattner, who is doing the Game of the Day or Week 
for Falstaff. 1 said, “Buddy, do you think I have a chance in radio 
or television ?” 

He said, “I think you have a hell of a chance.” 

I said, “You think I can make some money ?” 

He said, “You can’t miss.” 

I said, “Why don’t somebody offer me something ?” 

He said, “Why don’t you go to somebody ? 

I had a friend. Renfro, and I said, “Harry, can you get me a job 
in radio and television 2” 

He said, “What do you mean ¢” 

L said, “Can you get me a steady job where I can be with my wife 
and family at home ¢ 

He says, “What are vou trying to te l me?” He said, “There is no 
question In my mind that you can do it. 

So now I am really steamed up. I said, “Get me a job.” 

He says, * ‘I can get you a job.’ 

| said, “What kind of job?” 

He says, “I can guarantee you a 15-minute job.” 

I said, “All right, get it.” 

He says, “You are in baseball.” 

I said, “I will quit baseball.” 

He said, “That is a lot of talk; you don’t quit baseball like that.’ 

I said, “I am with a seventh-place ball club, the Chicago Cubs. 
There is a man on that ball club, Clyde McCullough, who is 38 years 
old, and this club isn’t going anywhere, and I can’t play with that 
ball club. There must be something lacking with me.” — 
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He said, “If you quit baseball, come and talk to me.” 

I called Mr. Matthews and said, “Mr. Matthews, I would like to 
quit basel all. ”* He went through the roof. “You can’t quit.” 

[ said, “This is no wedge. I don’t say I want to quit baseball so 
you will give me a raise.” 

He said, “Don’t do anything gun itil you hear from me Wednesday.” 


Wednesday comes, he don’t ea Thursd: ay comes and he don’t Cé all. 
So I ask for voluntary retireme nt. When he got the letter he comes 
to St. Louis. When he came to St. Louis he asks me why. I told him 


in 1950 I got hurt and I had a chance to make money. I was with 
the Pittsburgh Club and caught 120 games and we had a fair year, 
but I don’t make any more money. It has taken me from 1946 to 1953 
to make what Iam making, and I see guys playing 2 years making that 
much now. 

I had to go to a fall camp and everything else. I get with the 
Chicago Cubs, and they had big Kiner and Sauer. They have a lot 
of right-hand hitters, and I figured to play a lot. I played 70 ball 

games. I said to Mr. Matthews, “I am not going to make any money 
st iving 70 ball games.’ 

He said, “If you do the job, 70 games, I will pay you the same as 
130.” 

I said, “No, no, you won't. The only ones that are making money 
are the fellows pli ay ing 130 vames.” 

He says, “W hat is on your mind?” 

I said, “I can get a job and be home with my family. Baseball has 
lost its glamor, and my family comes first.” 

He says, “Give it one more shot.” 

I said, “I wouldn’t give it one more shot.” 

He made a lot of promises to me that if you do better and I will 
do this and dothat. So I said, You explain it to my wife because I am 
not henpeeked now,” but I told him that my wife and I talked it over, 
and we made an agreement and the only thing we agreed on was if I 
went on radio and levision, and I feel that that was that. There was 
no bigger gamble than in baseball. I could go out and get hit with a 
car, and that is it in baseball. Radio was not a gamble. 

He asked her not to sympathize too much with me because of the 
dismal years I had been having. She was pretty well fed up with all 
of the traveling when I was traded from Pittsburgh to the Cubs. My 
wife was in Pittsburgh, and I went home to pack her up to go to 
Chicago. I contact a guy in Chicago to try to find a house. She is 
pretty well fed up with it. 

So Mr. Matthews says that he would talk to Phil Cavaretta and 
see if some things couldn’t be ironed out. 

The Cuatrrman. Who is Matthews / 

Mr. Garactio.a. General manager. 

The Cuatrrman. General manager of what? 

Mr. Garagtota. The Chicago Cubs. 

He says, “If you will promise me not to do anything until I get 
Harry Chiti back,” who is another catcher—— 

The Cuarman. You were going to quit baseball entirely ? 

Mr. Garacioia. Before this year. 

The Cuarrman. In connection with the report here, were you seek- 
ing a new job yourself or were contacts made to you directly ? 
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Mr. Garaatioia, I went. Like I said, when I was on Bob Ingham’s 
show and I got that first check that was my first stimulant, and then 
I talked to Buddy Blattner. 

The Cuarrman. Who is Buddy Blattner ¢ 

Mr. Garacrioia. He is a radio and television commentator who is 
now working for Falstaff on the Television Game of the Week. I 
have known Buddy all my life. So when he gave me such an encour- 
aging report—I mean, he quit when he was 28. He told me what a 
future there was and all that. He said, “W hy don’t you go to see 
somebody ?” 

I went to see Harry Renfro. 

The Cuarrman. Who is he? 

Mr. Garacroua. He is an an advertising agent. He told me he 
would give me a 15-minute show; that was enough for me. If he 
would guarantee me $125 a week, I would quit right now. If you want 
me to work for you for $125 a week, I will quit. 

The Cuatrman. My campaign is not on this year or I would be glad 
to have you. 

Mr. Garactoia. I would be glad to work for you. 

The CHatrMan. Did certain people seek to induce you to leave 
the club? 

Mr. Garaaioia. No; the only one I ever talked to was my wife. It 
was a big decision for me because baseball has been good to me. 
Everything I got I owe to baseball, but I feel this way: There is a 
day coming soon where I have to wake up and say, “Joe, you can’t 
play baseball.” 

The Cratrman. Nobody else contacted you ? 

Mr. Garactota. No. I went to Renfro and said, “Can you get me 

job?” 

He said, “I will get you a job, but you guarantee me you are ready 
to quit baseball.’ 

The Cuatrman. When Fred Saigh sold the Cardinals to the An- 
heuser-Busch people, did they increase your salary ? 

Mr. Garactona. I was with the Pittsburgh Club. 

The Crairman. Did the Cardinals make any offer to you to try to 
get you over there to play with them ? 

Mr. Garactoia. Heck, no. 

The Cuatrman. After all the fine playing you did for the Car- 
dinals? 

Mr. Garaciona. I was in Pittsburgh. I was in exile. You had me 
confused for a minute. If I was a .340 hitter, once you are with a 
different ball club that doesn’t mean a thing. Cavaretta was my 
manager, and if he signs up with the Giants and he has a chance to 
knock me down at the plate, he don’t come up and say, “Joe, how 
are you?” Baseball, if 1 was playing against you, and I had a chance 
to knock you out of a double play, I would sure get you. 

The Cuamman. That is worse than politics. 

Mr. Garaaioua. It is dirty. That is the way baseball is played. 
I talk to those guys, but if he can get me out of a run, he is going 
to doit. No, nobody t talked to me about it. 

The Cuarrman. Now has any club tried to hire you away from the 
Cubs? Have you had any offers at all? 

Mr. Garactota. A few fans have made suggestions. No, I have 
had no concrete offers, I don’t know what you mean. 
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The Cuamman. Has any club contacted you at all and asked you 
to leave the Cubs and play with them ¢ 

Mr. Garactoua. Oh, no: no, sir. 

The Cuamman. You have had no offer of any kind? 

Mr. Garactoia. No, sit 

The CHarrman. Senator Hendrickson ? 

Senator Henprickson. No questions. 

The CratrrmMan. Senator Kilgore ? 

Senator Kircore. The Cubs now have your contract ¢ 

Mr. Garaaiona. Yes, sil 

Senator Kincore. Contract rights? 

Mr. Garactota. Yes, sir. 

Senator Kincorr. At the time that you retired from baseball you 
were with the Pirates? 

Mr. Garaciouta. No, sir; I was with the Cubs. 

Senator Kiigorr. Were you playing with the Cubs? 

Mr. Garactota. Yes, sir. It was last winter when I was thinking 
about it. and the Cubs own me, but through the reserve clause 
actually, if I wanted to, I mean, I coul In’t go to the Brooklyn Club 
and say, “Listen, I ean really help you.” You understand that? 

Senator Kincorr. 1 understand that. What I was trying to get 
was when you talked to Renfro— 

Mr. Garagrona. I was with the Chicago Cubs. 

Senator Kitecore. Fine. 

The CrairMan. Senator Johnson, any questions? 

Senator Jounson. Yes; I would like to clarify 1 or 2 points that 

ive been brought up in this discussion. 

When vou first signed with Springfield, that contract remains in 
effect up to this time, and it is renewed year by year; is that not cor- 
rect? That contract goes on and on. You do not sign up an entirely 
lew contract, but, of course, you can always decline to sign a contract 
f you want to any time th: it you want to, and you are placed on the 
reserve list and any time you go back into baseball the old contract 
holds good, is that not true? 

Mr. Garacrota. Let me ask you this: What do you mean by “the 
old contract” ? 

Senator Jonnson. IT mean the original contract, the Springfield 
contract. When you sign a baseball contract as you did in Spring- 
field 

Mr. GaraGcioua. Yes, sir. 

Senator Jomnson. When you first started playing, that contract 
runs on without termination, but each year you renew your contract 
with the amount of salary and all? 

Mr. Garacroia. That is right. 

Senator Jonnson. Which you can either accept or reject ? 

Mr. Garaciona. That is right. 

Senator Jounson. But if you do reject it and you do not play for 
somebody and then the next year you come back into baseball, the old 
contract is still in effect under the reserve clause so the team that owns 
your contract, your original contract, has priority over your services ? 

Mr. Garacioia. Like now? Say I would quit this year and stay 
out all next year. 

Senator Jounson. Yes. 

Mr. Garacioia. I couldn't go back, say, to the Yankees. 
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Senator Jounson. No. 

Mr. Garactoua. I would still be owned by the Chicago Cubs- but 
placed on the voluntary retired list or suspended list. 

Senator Jounson. That is the point. 

Mr. Garacioua. Yes, sir. 

Senator Jounson. I wanted to establish that. So it is not an 
entirely new contract that you make each year. The original contract 
holds through under the reserve clause and you remain the property 
of the club that held that contract. 

Mr. Garacioia. That is right, unless they sold it; Springfield sold 
mine to the Columbus Club, and so on. 

Senator Jounson. Unless they sold your contract. 

Mr. Garaaiona. Yes. 

Senator Jomnson. I wanted to establish that point. 

Now getting back to your conversation with Mr. Renfro, Mr. Ren- 
fro, he has a contract with Anheuser-Busch; is that not right? He 
is the agent for them ? 

Mr. Garactota. He works for d’Arcy Advertising. 

Senator Jounson. And d’Arcy A: lvertising has the Anheuser- 
Busch contract ? 

Mr. Garacio.a. Well, when he talked to me he talked Coca Cola and 
Chesterfield. He said they have $12 million or $16 million in adver- 
tising. He was way up there. 

Senator Jounson. What kind of position did he offer you? 

Mr. Garacioia. He said he would give me a 15-minute show and 
would guarantee me X amount of dollars. 

Senator Jounson. What was the X amount of dollars? 

Mr. GARAGIOLA. $12,000. 

Senator JoHNsoN. $12,000 a year? 

Mr. GaraAGioua. Yes, sir. 

Senator Jounson. Who did he say that you would advertise ? 

Mr. Garacioua. He said I would be working for him. 

Senator Jonnson. Coca Cola, or would it be Anheuser-Busch, Bud- 
weiser beer ? 

Mr. Garagioia. He told me that if I would quit baseball he could 
guarantee me that he could get me a 15-minute show. If I showed 
him that I was sincere and really wanted to quit, he said, “It would 
be a cinch to get you started.” 

Senator Jounson. Did he describe the work that you would do? 

Mr. Garacioia. He said it was a 15-minute show. 

Senator JOHNSON. 15-minute show advertising 

Mr. Garacio.a. He didn’t mention any sponsors or anybody ; no, sir. 

Senator Jounson. You knew it would be Budweiser, did you not ? 

Mr. Garaatoia. No; I didn’t know that. 

Senator Jounson. You did not know that ? 

Mr. Garaetoia. No. 

Senator Jonnson. You did not know it would be? 

Mr. Garagtoia. All I was interested in was how much he would 
guarantee me to stay home with my family. 

Senator Jounson. Was Mr. Renfro a baseball man? 

Mr. Garaciota. He was never, not a professional. He was with 
KXOK when I first met him. 

Senator Jounson. Do you suppose he knew anything about the rule 
in baseball against tampering ? 
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Mr. Garagtoia. I don’t think he was tampering because I went to 
him. Iwas ready to quit; I was ready to make the move. 

Senator Jomunson. Tampering, it does not make any difference 
whether you went to him or he went to you. If he made you an offer 
and talked about an offer while you were under contract with some- 
body else and urged you to abandon your contract or give up your 
contract, 

Mr. Garacionia. But you are missing the point, Senator. He only 
told me that after I had applied for voluntary retired list. The first 
time I went to him you can ask Mr. Giles, Mr. Frick, and I sent one to 
Mr. Matthews. When I went to him and told him I wanted to go into 
radio and television he said, “I can’t fool with you because you are in 
baseball.” 

He said, “How sincere are you ¢” 

I said, “I am ready to quit.” 

He said, “You quit and I will get you a job. I might go out and 
hustle a job for you, and then you would stay in baseball, and where 
would I be?” 

I went home and wrote a letter to Mr. Giles, Frick, and Matthews. 

Senator Jonnson. Do you have copies of those letters? 

Mr. Garagrona. I don’t have them here; no, sir. 

Senator Jonnson. Could you submit them for the record ? 

Mr. Garactota. Would I submit? 

Senator Jonnson. Would you submit copies of letters that you 
wrote to Mr. Giles, Mr. Frick, and Mr. Matthews? 

Mr. Garacioia. They have the letters. 

Senator Jonnson. You have copies ¢ 

Mr. Garaerona. I just have my own. 

Senator JoHNnson. Can you make a copy of them for the record so 
that we may understand completely what this situation is? 

Senator Krreorr. If you would submit them to the committee they 
could copy them and send them back to you. 

Mr. Garaciota. Now? 

The CHarrman. No. 

Senator Jounson. You could submit them and the letters would be 
made a part of the record and then returned to you. 

Mr. Garacroia. Sure, I would be glad to. 

Senator Jounson. I think it would be a very good thing to under- 
stand the situation if those letters were submitted. But you did take 
the matter up with Mr. Giles, president of the National League ? 

Mr. Garagtoia. I called Mr. Matthews first and told him what my 
thinking was, and he said, from New York, he said, “Don’t do any- 
thing until you hear from me on Wednesday.” So when I didn’t hear 
from him T thought: “It is the same old baseball thing. He thinks 
I am going to use it as a wedge because I didn’t have a good year last 
year. I played 70 ball games, and we drew 600,000 or 700,000 people, 
and how can he give me a raise on that ?” 

I thought I am through knocking my brains out and having to fight 
for acontract. I thought when he didn’t answer me that he felt, “This 
guy is using it for a wedge for a raise.” When I didn’t hear from him 
I thought, “I will get some action now.” So I sent my request to apply 
for a voluntary retired. When I got that, that is when Mr. Matthews 
came to St. Louis, and I explained the whole thing to him. 
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Senator Jonson. Who suggested that you write to Mr. Warren 
Giles and to Mr. Ford Frick ¢ 

Mr. Garaciota. Nobody, I did. 

Senator Jonnson. You understand the baseball contracts, you are 
very familiar with them ? 

Mr. Garactora. No; I just know you have to apply for voluntary 
retirement. I thought if I apply for voluntary retired list some- 
body would have to have a record. 

Senator Jonnson. What did Mr. Giles say to you in reply to your 
letter ? 

Mr. Garacioia. He didn’t reply. 

Senator Jonnson. He never did reply? 

Mr. Garagrora. Until I talked to Mr. Matthews and we decided 
that I would get one more fling at baseball. 

Senator Jounson, What did Mr. Ford Frick say in his reply to you? 

Mr. Garacrota. Nothing, never heard from him. 

Senator Jonson. Never heard from Ford Frick? 

Mr. Garaaioua. No, sir. 

Senator Jounson. The only one you heard from was Wid Matthews? 

Mr. Garacrorta. I heard from Mr. Giles after the thing was over. 
I talked to Mr. Matthews. 

Senator JoHnson. And you heard from Mr. Giles? 

Mr. Garacioia. Well, I talked to Mr. Matthews, and we had gotten 
a lot of points straight. Like I told Mr. Matthews, “I am 28 years 
old; I am with the seventh-place ball club, and McCullough catching, 
and I can only play 70 games for your club. There is a man 38 years 
old catching for your club. You are supposed to be going with youth.” 

I said, “If I can only play 70 games, how many can I play next year 
when Harry Chiti gets out?” 

He said, “No, no, Chiti plays against left-handers and you against 
™ right.” 

Si aid, “If I only play against the right-handers what money can I 
make?” 

He says, “No, you can play 70 ball games and make a lot of money.” 

They have to show me. 

Senator Jounson. Would you submit for the record the letter that 
you received from Mr. Warren Giles? 

Mr. Garagiota. Yes, sure. 

Senator Jounson. In reply to your letter? 

Mr. Garacioia. I would be glad to. 

Senator Jonnson. They w ill be returned to you. 

Mr. Garacioia. Well, the letter that I got from Mr. Giles was after 
I talked to Mr. Matthew s, and he had promised me that there would 
be some changes made and give me all the opportunity to make sup- 
posedly big money, over $20,0 00, we will say. When he told me that, 
I said, “You explain that to my wife because, after all, I have talked 
this over, and it is a tough decision for me.’ 

When he did and satisfied all parties, my wife and myself, then he 

said, “Well, now you will have to write Mr. Giles.” I wrote to Giles. 
He si Lid, “You will have to write to Mr. Frick.” I wrote to Mr. Frick 
and told him that I wanted to be reinstated. That is when I got the 
letter from Mr. Giles, who said that he was glad to hear that I didn’t 
want to apply for voluntary retired list because he felt I could still 
be of service to a major league ball club. 
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Senator JoHNnson. What is your present salary from the Cubs? 

Mr. GARAGIOLA. $16,001 ) and I have been working since 1946 to get 
that, and I don’t think it is enough. 

Senator Jounson. What salary would you make from this adver- 
tising ¢ 

Mr. Garaciota. He told me he could guarantee me $125 a week. 

Senator Jonmnson. $125 a week the year through, 12 months a year? 

Mr. Garacroia. Yes, outside of different banquets. I make different 
banquets now like I went to the Old Timers Banquet in Chicago, 
money for a banquet in Peru, Ill. But it would be home. If I could 
be home it would be one advantage for me. 

Like I said before, ts to a lot of people i is awfully glamorous. 
Like now, I have been . spring training, and I have been in the 
warm climate of Arizona, but people don’t know I have been in spring 
training thinking about my wife and her mother has been under a 
doctor’s care because my father-in-law died. I have 2 houses up for 
sale, and I have to buy another one, and I have to hit curve balls. 

Senator JouNson. Of course everybody wants you and everyone 
else to make the most out of life that you can and that is your priv- 
ilege, and there is no question about that. but a contract is a very 
serious matter, and a baseball contract is a very serious matter, and 
of course you ane that. 

Mr. GARAGIOLA. Sure. 

Senator Jounson. You understand that there are very stringent 
rules against tampering by other baseball people with people who have 
a contract ¢ 

Mr. GaraGioLa. That is true. 

Senator JouNson. You understand that ? 

Mr. GaractoLa. Yes, sir; I understand that. 

Senator Jomnson. You understand that thoroughly ? 

Mr. Garactota. Absolutely. 

Senator Jounson. You understood that Mr. Henry Renfro was the 
advertising agent of Anheuser Busch. You understood that ? 

Mr. Garacroia. I knew he was with d’Arcy Advertising. 

Senator Jounson. And you know that d’Arcy Advertising had a 
contract with Anheuser Busch ? 

Mr. Garacionia. I also knew he had a contract with Coca Cola. He 
— promise me anything. Like when I got hurt in 1950, the next 
ve: alth ough I had been a good fellow and all that, I was a question 
mar a = hes didn't ti umper W ith me: I wanted to get some secur ity for 
myself which baseball to me, if I don’t have a good year, do you think 
baseball would come up and hand me money ? 

Senator Jonunson. It tr? ta not make any difference, may I sug- 
gest, whether you went first or they made the first overtures. If you 
went into, entered into, any p ibe Beye with someone with respect 
to your contract, the party would be tampering because he is not 
permitted to do it if he is connected with another baseball club, and 
Mr. Renfro is connected with the Anheuser Busch Co. and the Car- 
dinals. 

Mr. Garacrota. There are a number of ballplayers working in 
winter jobs and all kinds of jobs. 

Senator Jounson. That is right, but it does not interfere with their 
contract. What he was talking about was, he said, “I want you to show 
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that you have quit baseball.” That is what you said here a mo- 
ment ago. 

Mr. Garactona. I was ready to quit baseball, and he said to me, 
“Why are you here now?’ 

I said, “Because I am ready to quit baseball.” 

He said, “I can’t do anything with you because you might be ready 
to go back into baseball.” 

Senator JonHnson. Yes. 

Mr. Garacioia. So when I applied for voluntary retirement, it 
was to show him I was sincere and not popping off. 

Senator Jounson. He wanted you to show him that sincerity, and 
you showed him that sincerity when you went on the reserve list. 
All we are trying to get at is the facts, and you have been very he Ipful 
to us in your frank statements. The point is, the important point is, 
that baseball has rules to protect its reserve clause. 

Mr. Garagotoia. I don’t think baseball has the right to tell me when 
I can quit, though 

Senator Jonnson. Of course they do not, and they do not intend to 
do it, but they do have a right when you do quit that you do not be- 
come employed by some other baseball club directly or indirectly; 
that is the only thing they pretend to have. As you well know, the 
Supreme Court has ruled that baseball is not under the antitrust laws; 
that they can go ahead and make their own rules, and they have made 
their own rules, and one of their rules is against tampering, and it is° 
a strict rule. 

Mr. Garaciota. Tampering has always been in baseball. 

Senator Jonnson. Yes; it has always been in baseball and always 
will be as long as baseball has to make its own rules. It is an impor- 
tant rule. As a matter of fact, Ford Frick made a very important 
statement before the Celler committee of the House in regard to 
tampering, and he pointed out that baseball could not exist without 
the reserve clause and without the rule on tampering. 

Mr. Garactoia. Absolutely. 

Senator Jounson. Everybody in baseball understands that. 

Mr. Garaatoia. Absolutely. 

Senator Jounson. Everybody in baseball that is under contract 
realizes the sanctity of a contract, of a player’s contract. That is all 
well understood. But the point at issue here is that this man, Henry 
Renfro, from what you tell us, was doing a kind of fancy job of tam- 
pering with your contract. That is the only point, and Mr. Renfro 
is connected with the Anheuser-Busch people in the way of adver- 
tising. 

Mr. Garacrona. Well, that point, I mean, I don’t know a thing 
about it. The only thing I know is when I got that thing from Bob 
Ingham that I can make 25 bucks a di LY, that is the day I started 
thinking I would get into radio and television work, and when he 
told me I could, that is what I did. 

Senator Jonnson. You say baseball has given you wonderful oppor- 
tunities. 

Mr. Garagioia. Everything I got I owe to baseball. 

Senator Jounson. What would you say if Anheuser-Busch should 
make Campanella—the Cardinals are in sapere with Brooklyn, 
and suppose that Mr. Renfro would go to Mr. Campanella and would 
tell him, “If you go with me I can give you X money for 15 minutes” 








54 SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 


and get him to drop out of baseball? What would that do to the 
pennant race ‘ 
~ Mr. Garacrora. I don’t knew what it would do. 

Senator JouNnson. You know very well what it would do. 

Mr. Garacroia. You can’t compare me with Campanella. You are 
looking at a .250 hitter. I see what you are talking about. 

Senator JomNnson. [Tam talking about tampering; I am not talking 
about Campanella. 

Mr.. Garacioia. Sure, if a guy came here with a bunch of money 
and started handing it out and all the guys jump. Maybe Campanella 
isn't ready to quit. 

Senator Jounson. Maybe, but if Anheuser can get him to quit by 


paying him enough money, what would you think of that kind of 


operat on ¢ Mr. Busch dew s hot have to do it himse if personally. 

Mr. Garaaioia. I don’t know what to sa 

Senator Jounson. You know what to say; you know it would be a 
black day for baseball. 

Mr. Garagroua. I guess it would. 

Senator JouNnson. lampering is one of the most serious things that 
can be done in baseball] if it Is permitted to be clone. Of course, the 
pennant race as a sporting event disappears entirely as a sporting 
event, and it ought to lose interest, and it would lose interest for every- 
body, and we have to protect the public interest in baseball. 

Mr. Garagiota. The way I understand it right now, I mean, if | 
would say to you, “Senator, I am going to quit,” that means I couldn't 
work for anybody with baseball. I couldn’t work with Mr. Yawkey 
or Wrigley or anybody. 

Senator JouNnson. That is right. 

Mr. Garagrota. I mean I have to vet a job outside of a baseball 
owner, is that right ? 

Senator Jounst a. That is according to the rules of baseball. | 
did not make the rules. 

Mr. Garacroia. That is enlightening. Now I know I might as well 
Starve as an eX big leaguer. 

Senator Jomnson. Oh, no; that is not true at all. If they want to 
get your contract, they can go and buy your contract, but as long as 
you are under contract to one club you cannot work for another ball 
club. Let me read the rule. 

Mr. Garagiota. But Iam not working for another ball club. 

Senator Jonnson. But Mr. Anheuser-Busch is the Cardinal Ball 
Club. 

Mr. Garacioita. But Lam working for Mr. Wrigley, Wrigley Chew- 
ing Gum Co. 

Senator Jonnson. I understand that, but Mr. Renfro was talking 
to you about a contract with Anheuser-Busch. 

Mr. Garaciota. No; he wasn’t talking about a contract with An- 
heuser-Busch; he was talking about a 15-minute show for $125 a week. 

Senator Jounson. He is the agent for Anheuser-Busch. Let me 
read the rule. It says: 

To preserve discipline and competition and to prevent the enticement of 
players, coaches, and managers, there shall be no negotiations or dealings regard- 
ing employment either present or prospective between any player, coach, or 
manager and any club other than the club with which he is under contract or 
by which he is reserved unless the club or the league with which he is con- 
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nected shall have in writing expressly authorized such negotiations or dealings 
prior to their commencement. 

Now that is the reason that I have made some inquiries to you about 
your letter and about the replies to you. 

Now regarding the commissioner, this is another place I want to 
read into the record. This is article 1 in regard to the commissioner 
of baseball, who is the ezar of baseball, and reads as follows: 

In the case of conduct detrimental to baseball by major leagues, major league 
clubs, officers, employees, or players, punitive action by the commissioner may 
in any case take the form of a public reprimand In the case of a major league 
or club the commissioner may impose a fine not exceeding $5,000 for any one 
offense. In the case of a major league club, punishment may extend to tempo- 
rary deprivation of representation at joint meetings held under this agreement. 
In the case of any official or employee of a major league or of any major league 
club, punishment may extend to suspension or removal. For such conduct a 
player may be declared by the commissioner temporarily or permanently in- 
eligible to play for any club which is a Bor dw to this agreement. 

That is the penalty part of it, and I wanted to read just a little 
more if I may, Mr. Chairman. 

The CuarrMan,. Surely. 

Senator Jounson. I have two short paragraphs in regard to Mr. 
Renfro. This shows his picture here. This is Broadcasting-Tele- 
casting, April 5, 1954, issue. On page 22 there is this paragraph, 
and this is in regard to Harry Renfro: 

A sportsman all his life, Harry Renfro seems particularly suited for his role 
as radio-TV director and account executive for Anheuser-Busch at the d’Arcy 
advertising Co., St. Louis, where baseball and beer go hand in hand on behalf of 
Budweiser. 

That is not in my langauge; that is the language of Broadcasting- 
Television. Now the next paragraph reads: 

In this capacity Mr. Renfro, a veteran but youthful ex-broadcaster himself, has 
been the contact man for the owner of the St. Louis Cardinals National League 
Club. 

So Mr. Renfro is the agent from Anheuser-Busch, according to this 
article, the agent for the Cardinals, and when he negotiated with you 
in my opinion he was tampering. I am very glad that you were 
honest enough and wise enough to write to Mr. Ford Frick, to Mr. 
Warren Giles, and that you talked very frankly to Mr. Wid Matthews; 
that indicates clearly your good faith in this whole thing. 

Mr. Garaerona. Could I say what my thinking was? 

Senator Jounson. You could not be held in anyway to blame for 
anything that may have happened, but I cannot say that for Mr. 
Renfro, I cannot say that for the Anheuser- Busch people because 
they knew very well what they were doing. 

Mr. Garaciona. Can I just say what my feeling was about the whole 
thing? I was ready to quit. I wanted to get into radio and tele- 
vision; that was it. 

Senator JonHnson. You could have bought your own contract if 
you wanted to from the Cubs. Many players do buy their contracts. 

Mr. Garacrona. Oh, no, not big league players. 

Senator Jonnson. Yes, they do. 

Mr. Garaciota. How much do you think they would sell it to me 
for? 

Senator Jounson. I do not know, but a great many ballplayers get 
their contracts. 
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Mr. Garaciona. They get unconditionally released after you are of 
no value. 

Senator JonHnson. That is right. 

Mr. Garactioia. I wanted to quit where, although I am not a suc- 
cess, I still have the label “Chicago Cubs.” and I am still somewhat 
of a success. lama hig league ballplaver 

Senator Jonnson. You are still under contract for them. 


Mr. Garaatioia. I still have before me where I can get up to the 
microphone and know how it feels to be up there with a bat with 
he bases loaded. 

Senator Jonnson. I know, but » have the integrity of a contract 
involved. The contract has ae you everything that you are. 

Mr. Garagtota. Absolutely, and that is why I would not do any- 
thing unless I talked to Mr. Matthews. 

senator JOHNSON. a) at is why I say you acted in vood faith. 


Mr. GARAGIOLA. I explained to him. You don't know ¥v hat it is to 
lose 114 ball games. 

meenatol J MINSON. I ay you acted in cood faith whe vou took up 
the matter with Mr. Matthews 

Mr. Garagioia. I told him that I was ina rut. IT haven't improved 
a bit 

senator JOHNSON. You had every right In the world to tel] him 
hat. 

Mr. GaracioLta. When you get to 33, 34 years old—next year, Harry 

Chiti; you look at the papers when Chiti gets out of the Army. 
Where do you think Joe Garabiola is voln o to be with a 23- vear-older 
coming up / ¢ I have given basel all evervt had since 1942 Still, 
I am somewhat of a suecess. Iam still a “bi ague ballplayer. 

Seantor Jonunson. You are still under contract. 

Mr. Garacioia. But I can quit if I want. 

Senator JoHnson. You can quit if you want, but you cannot go 
to work for any other ball club. Under the rules of baseball, that is 
the case. I did not make these rules. 

Mr. Garaciota. That is news to me. Then I am sorry. Tell me 
something. How can I work for radio and television if I can’t work 
fora ny body 4 

Senator Jounson. You can work for anybody who is not connected 
with another ball club, and you can work for anybody in television 
or broadcasting if you are relieved of your contract. east a lot of 
folks think that that contract is a terrible thing and something that 
is all too binding. That is what a lot of folks think. But baseball 
does not think so. Baseball = that that contract is responsible 
entirely for what baseball is toda 

Mr. Garacrota. You have to * ave the reserve clause. 

Senator Jounson. The rich clubs could go out and pick up the 
players. 

Mr. Garactoua. That is right. 

Senator Jounson. A rich club can go out, if thev can do it indi- 
rectly, such as Mr. Renfro is trying to do, they could go out and 
destroy any kind of team that was opposing them. 

Mr. Garactoia. I have two choices, Senator—go back to the team 
or work for you. 
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The Cuarrman. You stick with me. I have a deal all worked out. 
Senator Johnson is quitting the Senate. You do not know it, but he 
is also president of the Western Association. 

Mr. Garaaioia. I know he is; I know his son-in-law. 

The CuHarrman. We will make you president of the Western Asso- 
ciation. 

Mr. Garagioia. Let’s make a motion. 

The Cuairman. Would you accept that job? 

Mr. Garactoua. I am looking for a job. After this hearing there 
is no telling where I am going to be. I can’t work for anybody. 
Mr. Wrigley is probably mad. 

The Cuairman. Would you take it at the same salary that Senator 
Johnson is holding it 

Mr. Garagioua. I would be glad to take it; I know he is working 
for more than I am. 

The Cuamman. Maybe he would tell you how much he was working 
for. 

Senator JoHnson. It was zero; that is how much I think of base- 
ball; that is how much I think of baseball, how much a lot of other 
folks think of baseball. 

Senator Kiitcorr. Mr. Chairman, could I ask Senator Johnson a 
question to clear my mind up on a point 4 

Senator Jounson. Yes. 

Senator Kiieorr. You know the rules and methods, and I do not. 
What is the penalty for tampering ¢ 

Senator Jounson. The penalty is what I read you, what the com 
missioner of baseball can do. He can fine the party $5,000. He ca 
take them out of baseball at his discretion. 

Senator Kincore. I mean the tamperer, not the player. 

Senator Jomnson. The tamperer, the fellow I am talking about is 
Renfro. 

Senator Kitcorr. Senator, what I am getting at is how could such 
a penalty be enforced ¢ 

Senator Jounson. Because he is connected with the Cardinals 

Senator Kircore. Then they would have to punish him through the 
Cardinals ? 

Senator Jonnson. That is right; they would have to punish him be- 
cause he was with the Cardinals. 

Senator Kircorr, There is not a remedy enforceable by law? 

Senator JoHnson. That is right. 

Senator Kitcorr. That is what I wanted to get in the record. 

Senator Jonnson. It is not enforceable by law. There is no viola- 
tion of law. It is a violation of baseball rules and baseball, under 
the Supreme Court, has a right to make its rules. 

The Cuairman. Senator Dirksen, have you any questions? 

Senator Dirksen. I have no questions. I have an observation. I 
think this is a terribly curious joint resolution, and if you are going to 
do this to baseball, why should we not do it to organized football, 
soccer, hockey, boxing, because it seems to be some »what organized, 
wrestling i is organized, barber shop quartet singing is organized. 

I think we might just as well go the whole hog. Frankly, I cannot 
begin to get serious about a proposal like this. It looks to me as though 
it violates a very basic right. If a corporation wants to take over a 
baseball club, why not? It is a legal person, a legal entity, and the 
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laws of every State and of the United States so found by the Con- 
stitution of the United States. 

I want to ask my friend this question: I just have Senate 1396 
vaguely in mind, but is not this just exactly the opposite of what you 
are try ing to do in there ¢ 

Senator Jonmnson. This is exactly the opposite of what Senate 1396 
attempted to do. Senate 1396 was trying to give baseball its head 
so that it would not be under the antitrust laws, but S. 1396 was not 
enacted into law. The Supreme Court rendered a decision on No- 
vember 9, 1953, in which it said that baseball is not under the anti- 
trust laws 

The businesses, the industries, that you are talking about, Senator, 
are under the antitrust laws. Now, all this resolution says, boiled 
down to one point, is that if a corporation subject to the antitrust laws 
dominates and controls and operates baseball clubs that the baseball 
club also shall be under the antitrust laws. That is all this does. It 
does not do anything other than that. It would apply to football just 
the same as it does to baseball and to hocke “V and all those other things. 
Certainly it would apply. 

The Supreme Court has given baseball a dispensation which it has 
viven no other business in the United States, and when it wrote that 
opinion, Senator, it said in there that if any evils appear, if any evils 
appear in baseball that the Congress should act. It made that invi- 
tation to the Congress. This resolution before you today is accepting 
the Supreme Court decision at face value and is following their sug- 
gestion that when an evil develops in the baseball structure that base- 
ball shall be ueder the antitrust laws. That is all there is to it. There 
is not anything more than that. If _ can tell me why baseball should 
not go under the antitrust laws if it is dominated by a corporation, 
then I will say that you are right in saying that that resolution ought 
not to be taken ser iously. 

3ut here is why baseball should take it seriously, Senator. The 
Supreme Court gave baseball that dispe nsation. Now, two cases have 
been appealed to the Supreme Court, and those two cases will be 
brought before the Supreme Court on appeal, and the danger to base- 
ball is that the Supreme Court will have to reverse its decision and 
place all baseball under the antitrust laws. 

Now, that is the danger, and baseball had better walk the straight 
and narrow path unless it wants to be placed completely under the 
antitrust laws. 

You can talk to anyone in baseball and football, too, and say if they 
are made subject to the antitrust laws, and these contracts that we have 
been talking about today and the reserve clause are made subject to 
the antitrust laws, that baseball cannot operate. My contention is 
that baseball cannot operate if the Supreme Court withdraws its 
decision. 

The Cuarreman. Senator Johnson, I wonder if you would tell the 
members of the committee the difference in the way that Ruppert 
runs the Yankees and the Wrigley chewing-gum people run the Cubs. 
You explained that pretty well at the last hearing. 

Senator Jounson. Of course, people say Jake Ruppert did this and 
did that. Jake Ruppert served five very successful terms in the Con- 
gress of the United States. Jake Ruppert inherited a fine brewing 
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business in New York City. He also became interested in baseball. 
But Jake Ruppert at no time in all of his history used baseball to 
advertise Ruppert beer, and he never used one nickel out of the beer to 
promote baseball. He handled the Yankees; he owned the Yankees, 
made a great financial success of the operation of the Yankees, and 
that was an entirely different operation from what we have down here 
with the Cardinals where Anheuser Busch is using the Cardinals as 
an adjunct, as a part of their operation, as a publicity and of the sales 
department of Anheuser-Busch. 

Anheuser-Busch are subject to the antitrust laws, and my conten- 
tion is, and that resolution so provides, that if a corporation uses 
baseball in that way that baseball also must be brought under the 
antitrust laws. There is nothing that stops Mr. Anheuser-Busch from 
owning a baseball club, but when he does own one and operates it as 
he is operating the Cardinals today, then the antitrust laws ought to 
apply; that is all. 

The Cuairman. Is the Senator familiar with the letter that Mr, 
Wrigley wrote in here? 

Senator Dirksen. No, I am not. 

The Cuatmman. The Senator comes from Illinois, and there was 
was a very strong letter written by Mr. Wrigley in favor of the reso- 
lution which I think ought to be read to the Senator. 

Senator Dirksen. The fact that Mr. Wrigley wrote it does not make 
it basically right. 

The CHarrman. It may not, but it gives the attitude of a man in 
baseball. I think the Senator would be interested in that. I know 
I was very much interested in the attitude that Mr. Wrigley took. 

Senator Dirksen. The point is, Mr. Chairman, and to me this is 
very curious, and I say that in all kindliness, but the Senator from 
Colorado labored long ‘and earnestly and diligently, and I salute him 
for his diligence in this matter. He managed to get S. 1396 out 
of the Committee on Interstate and Foreign Commerce, and it is on 
the Senate Calendar today, and the only reason it was not enacted 
into law was because the junior Senator from Illinois made a special 
effort to stop it. 

But what it tries to do is to make lawful certain things in the 
broadcasting of basball games, notwithstanding the Supreme Court 
decision. 

Senator Jounson. No. It was in line with the Supreme Court 
decision. It was not in opposition. 

Senator Dirksen. I did not say it was. 

Senator Jounson. Twenty-eight industries in the United States, 
as the Senator knows, have sought and received through legislation 
freedom from the antitrust laws by legislation, 28 of them. Now 
baseball has relied upon the good will of the Supreme Court, and the 
Supreme Court has ruled twice, once in 1922 when Judge Oliver 
Wendell Holmes wrote the opinion and gave baseball dispensation 
from the antitrust laws. 

The matter went up to the Supreme Court again and was decided 
by the Supreme Court on November 9 of 1953, and once more the 
Supreme Court did not bring baseball, left baseball, without the juris- 
diction of the antitrust laws. Now baseball is the only industry, the 
only business, and I use business because in the Supreme Court deci- 
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sion in just 2 short paragraphs they used the word “business” 5 times, 


and they gave baseball that dispensation. 

Senator Henprickson. Will the Senator yield for a question ? 

Senator Jounson. Just as soon as I finish I will be glad to yield. 

The thing that I tried to do in this bill as the Senator well knows 
was to give baseball a legal, an act of Congress, a reliance upon an 
act of Congress, but I was unable to get the bill through at the close 
of the sesssion. We were right near the end, and any long debate 
made it impossible to enact any legislation, and I was unable to get the 
bill through. 

Now baseball goes out and joins hands with an industry in inter- 
state commerce and acts as an adjunct and acts as a part of that indus- 
try, and I say when it does that that the Supreme Court was right 
when it said to Congress, “If you find any evil in this thing you act.” 

As a result the present resolution that is before us was introduced 
and is before this committee, and as I say, and I want to say very 
plainly to my good friend Senator Dirksen, 8. 1396 was introduced 
and pushed by me for no other reason than to help baseball. 

I say again to the Senator that the present resolution that you have 
before you was introduced by me, and is before this committee for no 
other purpose than to save baseball. 

Senator Dirksen. Mr. Chairman, one comment? 

The CuarMan. Surely. 

Senator Dirksen. The Senator does admit in S. 1396, which is 
pending on the calendar, the effort was made to make some conduct 
in the field of broadcasting baseball lawful ? 

Senator Jounson. Yes. 

Senator Dirksen. And here we turn right around and seek to make 
still other conduct in the field of baseball unlawful by putting it under 
the monopoly statutes. It just looks to me like we are going and 
coming on this thing. 

Senator Jounson. The Senator blocked S. 1596, and he is proud 
of it. 

Senator Dirksen. I did my best. 

Senator Jounson. He did his best, and he said he would stand up 
on the floor and give everything that he had, all the effort that he had, 
to block it, and he did block it. Now then, the Supreme Court in the 
meantime renders a decision, and the Supreme Court says to Congress, 
“We are not going to put baseball under the antitrust laws.” That 
is What they said on November 9, 1953. 

“But if Congress sees anything evil in the operation of baseball con- 
trary to the antitrust laws that we can depend upon Congress to cor- 
rect it.” That is the reason that that bill is introduced; that is a 
chronological development. We have my bill first, the Supreme Court 
decision second, and this present resolution now, and I think it can be 
demonstrated that it is evil for a corporation under the antitrust 
laws to operate as part of its operation, as an adjunct, as a complete 
part of its operation, another industry that is free from the antitrust 
laws. 

It seems to me that makes sense. 

Senator Dirksen. In this resolution there is a long preamble. I 
think nearly every item in the preamble is something of an assump- 
tion. I cannot accept that these things are true. But it would appear 
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that the focal point of the preamble is that there is an exploitation of 
baseball for sales purposes. 

Senator Jounson. That is right. 

Senator Dirksen. If we are going to go to the crux of the matter, 
then of course Pabst Blue Ribbon features a boxing match 1 night 
a week. 

Senator Jounson. They do not own boxing. 

Senator Dirksen. | do not agree that it impairs either the quality of 
baseball if they do it or that it becomes only an adjunct to the main 
business. I just cannot accept that sort of statement. 

Senator Jounson. The Senator has a perfect right to his position, 
and I respect his position. 

Senator Dirksen. And I respect yours. 

Senator JoHNson. I hope he respects mine. 

Senator Dirksen. Indeed I do. 

Senator Jounson. And does not say to this committee that this is an 
utterly foolish proposition. 

Senator Dirksen. I am quite sure I never used the word “foolish” 
because I would not, and I just wanted to make it clear that I cannot 
accept your premise here. 

Senator Jounson. I think, and I may be terribly mistaken, I have 
been terribly mistaken before, but I think that I am doing something 
that baseball needs to have somebody do for it, and that is save it 
and save the reserve clause. I may be living under an hallucination ; 
I do not know. I may be making a terrific mistake, but I do not want 
my good faith challenged, and I do not want my good intentions 
challenged. I think I am doing something very important for base- 
ball in trying to get this resolution through. 

Now I promised to yield to Senator Hendrickson. 

Senator Henpricxson. The distinguished Senator answered my 
question, but I would like to ask this question: You referred to 2 
decisions of the Supreme Court, 1 in 1953, Toolson versus the 
Yankees ? 

Senator Jounson. Toolson versus the Yankees. That had to do 
exactly with the reserve clause and the very matter about which we 
are talking today, the sanctity of the reserve clause. 

Senator Krrcore. Can I ask a question ? 

Senator JonHnson. Yes. 

Senator Kireore. Under the proposed bill if Anheuser-Busch, a 
corporation 

Senator Jonnson. Subject to the antitrust law. 

Senator Kricore. Owned the Cardinal Baseball Club, a corpora- 
tion, the Cardinal Baseball Club would be subject to the antitrust 
law under your bill? 

Senator Jonnson. That is right. 

Senator Kiicore. I want to go one step further. What effect will 
that have on the other clubs? In other words, the reserve clause is 
really enforceable by an agreement of the professional ball clubs? 

Senator Jounson. That is right. 

Senator Kircorr. Wherein they agree to observe that; that is the 
only way you have of getting enforcement of the reserve clause, by 
concerted action by the leagues themselves and the clubs in it? 

Senator Jounson. Yes. 


52529—54- -5 





62 SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 


Senator Kitcore. Then the Cardinals could not enter into support- 
ing the reserve clause ¢ 

Senator Jounson. The Cardinals could not exist, and that is why 
they are opposing with all the force that they can bring here of 
being taken out from the antitrust laws, and they could not exist, 
they could not exist 1 hour. 

Senator Kircorr. That is what I thought. In other words, they 
could be prosecuted under the antitrust law ? 

Senator Jounson. Every player could sue them. 

Senator Kricorr. Now let us get one step further, and this goes into 
something else. Do you not think it ill-advised for any business cor- 
poration, a brewing company or anybody, to own outright the corpora- 
tion of a ball club? 

Senator Jonnson. That is what Phil Wrigley said. 

Senator Kricore. It seems to me that there is too much opportunity 
there to build up the club at the expense of the business, and inciden- 
tally thereby to remove the getting together of skill and talent. 

Senator Jounson. Exactly. 

Senator Kiregorr. They could channel it into such an outfit that 
could take their losses out of the higher brackets of their income tax 
and spe nd it on a baseball club. 

Senator Jonnson. That is precisely my view, Senator, and that is 
precisely what Phil Wrigley said. 

Senator Dirksen. Mr. Chairman? 

The CHarrmMan. Yes. 

Senator Dirksen. The other side of this picture is this, and I want 
to ask my friend from Colorado. Under the terms of this resolution 

. little brewery or a dairy in a little town in Missouri or any small 
citnmans ation in the State could take over the Cardinals. It does not 
peddle a nickel’s worth of beer in interstate commerce, and that would 
not come within the purport of this resolution, would it, because it is 
not in commerce 4 

Senator Jonnson. I do not know exactly the technical point the 
Senator is making, but a corporation could not take over a ball club 
and operate it and own it and control it. No corporation should if 

‘hat corporation is subject to the antitrust laws; that is the point. 
We are talking about the control of a business which is free from the 
antitrust laws by a business which is under the control of the antitrust 
laws and under the jurisdiction of the antitrust laws. 

Senator Dirksen. I am getting to that, but Mr. Chairman, this is 
what this resolution says, that any professional baseball club engaged 
in competition with a c¢ ‘lub owned or controlled by any corporation en- 
gaged in commerce 

Senator Jounson. That is right. 

Senator Dirksen. It has to be engaged in interstate commerce. 

Senator Jounson. And under the antitrust laws. 

Senator Dirksen. Anheuser-Busch ships beer outside of Missouri, 
and it is therefore very definitely. 

Senator Jounson. That is why the language is there. 

Senator Dirksen. Now we have a little brewery in the middle of 
Missouri, and it does not ship a bottle or barrel of beer outside the 
State. There is nothing in this resolution to prevent that brewery 
from taking over the Cardinals because it does not come within the 
purview of the resolution and there would not be anything to prevent 








& 
& 


SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 63 


them from, through some ancillary facility, broadcasting the thing to 
the whole world and so you make fish of one and fowl of the other. 

Senator Jonnson. Broadcasting and television comes into it, and 
the Congress, may I say, has no jurisdiction over that little brewery 
in the center of Missouri that neither ships nor receives any of its 
product from outside the State. We have no control; we have no 
jurisdiction. 

Senator Kincorr. Will the Senator yield on that point? When that 
little brewery buys that ball club, that ball club is in interstate com- 
merce because it is crossing a State line. 

Senator Dirksen. The corporation itself has to be engaged in 
commerce. The language is clear as crystal. So a corporation doing 
business entirely within the State of Illinois can buy the Chicago Cubs 
if Phil Wrigley were willing to sell it, and they can own themselves 

ball club. 

Senator Jounson. We have no jurisdiction over such a brewery. 

Senator Dirksen. That is correct. 

Senator Jonson. You can find fault with the antitrust laws because 
they only affect businesses that are in commerce. 

Senator Diksen. No; I am simply quarreling with the end result 
of a resolution like that which I think is an impairment of the property 
right. I do not pass upon the propriety here; I simply say that we 
are dealing here with a very fundamental matter. Whether Mr. 
Wrigley contends it is not good business I do not know. 

Senator JoHnson. I want to thank you, Mr. Chairman, for this 
opportunity. 

The CHatrman. I would like to ask you a question. As I under 
stand it, if this Anheuser-Busch buys up his contract, they can pay 
$100,000 for his contract and they take it off their income tax? 

Senator Jounson. They charge advertising to their income tax. 

The Cuamman. They can go out and buy Raschi for $80,000. If 
they can go out and buy these stars no matter how much they lose on 
the baseball club they can take it off their income. 

Senator Dirksen. That is correct. 

Senator JOHNSON. They can take it off one or the other. What I 
am told they do is that the Cardinals file a separate tax return on the 
Cardinals and on the brewery, but they do have a contract between 
the brewery and the Cardinals, and they pay the Cardinals a sum of 
money for the advertising rights, and they can charge it in that way. 

The Cyaan. I want to make this plain, Senator. 

Senator Dirksen. They can. 

Senator Jounson. They can file a consolidated tax return or they 
can file a separate tax return and they do so, I am told, file a separate 
tax return. But they have business transactions on advertising be- 
tween each other to such an extent that they can do what the Senator 
suggests. 

The CuarrMan. Supposing now that Anheuser-Busch made a profit 
of, say, $4 million a yea 

Senator Jounson. Yes. 

The Cnarrman. And they lose $2 million by buying up stars for 
the baseball club. Could they take the $2 million off the $4 million 
in their return to the Government ? 

Senator Jonnson. They could do it indirectly, Senator. They could 
pay the Cardinals a certain sum of money for the advertising. They 
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could pay them, they could have an advertising bill, and they take 
the advertising off of the Anheuser-Busch return, and ‘the « advertising 
that they paid the Cardinals for would balance the books against the 
Cardinals’ losses. Yes; they could do it indirectly. They would 
not do it directly. 

Senator Dirksen. Mr. Chairman, I have one comment on that. 

The CuairMan. Yes. 

Senator Dirksen. That is perhaps a weakness that needs considera- 
tion in the tax law because any corporation, any individual, as a matter 
of fact, can go out and buy what = calls himself a tax base. A cor- 
poration in Chicago can go to New York and find a business that is 
losing money and buy that “hee 

The Cuarrman. That is right. 

Senator Dirksen. They pay cash for it. The business is losing 
money. It may be a company manufacturing wheelbarrows in Chi- 
cago and goes to New York and buys a company manufacturing or 
dealing in furs. But they buy themselves what in the practice is 
called a tax base and they can take their loss. 

The Cuatrman. There is no question about that. 

Senator Dirksen. There is no question in that regard, and if there 
is a loophole it ought to be plugged. 

The CuarrMan. Senator Dirksen, as I understand Senator John- 
son’s resolution, he wants to keep baseball where you cannot do it, go 
out and buy a baseball club and make a distinction. I imagine in 
football 

Senator Jounson. Football is just the same as baseball except 
that football has not been before the Supreme Court, because pro- 
fessional football is so similar to baseball that they are relying also 
upon the Supreme Court’s decision. 

The Cuatrman. In other words, you want to keep baseball clean ? 

Senator Jounson. That is right, and from an antitrust operation 
if they are going to remain from an antitrust, as I think they must. 

Senator Dirksen. That indicates, Mr. Chairman, the curious prob- 
lems you get. George Marshall can own the Washington Redskins, 
but George Marshall owns a laundry, and if it does a business in Mary- 
land and Virginia, under this he must not own the Washington Red- 
skins. It seems to me that you are dealing with an essential property 
right even though on one side you have a sport. Frankly, I find 
myself in difficulty becoming reconciled to the objectives ‘of this 
resolution. 

Mr. Garagioia. Senator Johnson, I would like to ask you some- 
thing. You are more familiar with the baseball rules than Iam. I 
am sitting here and thinking, which is always dangerous. 

Senator Jounson. No. 

Mr. Garaciota. My attitude as far as baseball and quitting it has 
changed to a degree. I mean, I talked to Mr. Matthews, the general 
manager, and he said, “You will get this chance and you will get 
that.” Now if I go out and have the same type year that I had last 
year, I want to quit. I want to get into radio and television. 

Now, I understand this morning 

Senator Jounson. You know what ought to happen in that case? 
Let me give you your answer to that before you get into another com- 
plic ation. When you want to quit baseball, Mr. Wid Matthews, and 
you go to him and tell him that you want to quit ; you are through. 
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Mr. Wid Matthews ought to make you a free agent. That is what 
he ought to do, and ought to take you from under the contract. 

Mr. Garagioia. That is what I want to know. Like if I have the 
same type of year and don’t see any improvement, I want to get out 
while I am still somewhat of a success, not a complete washout, and go 
to the winter league and look for a class D job in Oshkosh or someplace 
else. I applied for voluntary retirement. I get the impression that 
is not enough, 

Senator Jounson. No, it is not enough if you want to work for 
some other ball club directly or indirectly. 

Mr. Garaaroia. I just want to go into radio and television, that 
is all, 

Senator Jounson. But if the radio and television that you want to 
go into is connected with baseball 

Mr. Garacioia. It has to be connected with baseball because I can’t 
sing or anything. I have to be connected with baseball. 

Senator Jonnson. If it is connected with baseball, through the 
ewnership and operation of a baseball club. 

Mr. Garagioia. Could I go to Chics ago, say, to the White Sox and 
work with Bob Ellison and do the White Sox games 

Senator Jounson. Yes, if the people that hire you u have no connee- 
tion in the way of ownership or operation of the White Sox, sure; that 
is perfectly all right. It is where you take a contract with somebody 
who owns a baseball club. That is the only place where you are 
barred. The right way for you to do if you want to quit baseball—— 

Mr. Garagroia. I talked to Mr. Matthews as to what I wanted. 

Senator Jounson. You did right. 

Mr. Garacio.a. I guess I talked to the wrong agent. 

Senator Jounson. You talked to the right man. You talked to the 
wrong agent, yes. If you talked to Falstaff, they are not connected, 
they do not own any baseball club. 

Mr. Garagtoia. If I am keeping you, go ahead, but why am I lim- 
ited that way when a guy like Bud Blattner-— 

Senator Jonson. It is your contract. 

Mr. Garacioia. Blattner is on the reserve list - the Philadelphia 
Athletics, and he worked for the Browns 1 year. He broadcast 
Browns games 1 year. “Buddy, what do you do? | ani 

He said, “I applied for voluntary retired list.” They didn’t release 
him; he is still on the reserve list of the Philadelphia Club, and yet last 
vear he did the Browns games. 

Senator JoHnson. Maybe he has something in writing as the rule 
prescribes. If you can get something in writing you are all right, you 
are protected. 

Mr. Garaatota. I am still confused. 

Senator Kiicorr. You do not know whether you are on the air or up 
in the air. 

Senator Jounson. Thank you very much, Mr. Chairman. 

The Cuarrman. You are welcome indeed. 

Joe, we want to thank you very much. 

Mr. Garagtota. I am thoroughly confused. 

The Cuarrman. All you have to do to square yourself is to see that 
Senator Hendrickson, Senator Kilgore, Senator Dirksen, and myself 
get free passes the next time you hit 3 home runs in 1 game. 

(Whereupon, at 11:30 a. m., the committee proceeded to executive 
session. ) 
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SUBJECTING PROFESSIONAL BASEBALL CLUBS TO THE 
ANTITRUST LAWS 


TUESDAY, MAY 25, 1954 


Unrrep Svates SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MoNnopoLy 
LrGISLATION OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 10:25 a. m., pursuant to call in room 424, 
Senate Office Building, Senator William Langer (chairman) pre- 
siding. 

Present : Senators Langer, Dirksen, and Kilgore. 

Present also: Senators Wiley, Hennings, Johnson (Colorado), 
and Symington. 

Sidney Davis, chief counsel to the subcommittee ; and Tom Collins, 
professional staff member. 

The CHamman. The committee will come to order. 

We will take up the matter of Senate Joint Resolution No. 133 
introduced by Senator Johnson of Colorado. 

There are three witnesses here. Senator Johnson, do you want 
those witnesses sworn ¢ 

Senator JoHnson. No indeed. 

Mr. Chairman, from what has appeared in the press from time to 
time I am convinced that the purposes and objectives of my resolu- 
tion are not fully understood, and for that reason I should like to 
insert in the record at this point the amended resolution, and I 
would like the indulgence of this committee to let me make an ex- 
planation of the purposes of the bill. 

The CuatrMan. Very well. Take all the time you want, Senator. 

(S. J. Res. 133 as amended follows:) 


{S. J. Res. 133, 88d Cong., 2d sess. ] 


Amendments (in the nature of a substitute) intended to be proposed by Mr. 
Johnson of Colorado to the joint resolution (S. J. Res. 133) to make the 
antitrust laws applicable to professional baseball clubs affiliated with the 
alcoholic beverage industry, viz: Strike out all after the title, and insert in 
lieu thereof the following: 


Whereas baseball is America’s national game, and has exemplified through 
the years the finest traditions of the combination of vigorous competition, ath- 
letic skill, and keen strategy; and 

Whereas baseball belongs to all the people of the United States, particularly the 
young people to whom it offers inspiration, teaches good sportsmanship, and 
boasts an outstanding record of honesty and integrity; and 

Whereas the recent Supreme Court decision in the baseball case decided in 
November 1953, placed baseball in a unique position with respect to the anti- 
trust laws; and 

Whereas certain corporations engaged in commerce have acquired and are 
acquiring ownership or control of professional baseball clubs competing in 
organized baseball; and 
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Whereas it appears that they are using professional baseball clubs as afliliates 
or subsidiaries to their main business enterprises; and 

Whereas the possession of equities in professional baseball clubs by firms en- 
gaged in commercial business enterprises results in the exploitation of baseball 
exhibitions as sales vehicles for the promotion of the commercial products of 
such enterprises; and 

Whereas professional baseball itself becomes a business instrumentality when 
it is employed as an adjunct to or as an affiliate of a business enterprise, and 
when used by such enterprise for the purpose of expanding that business, pro- 
moting its sales, or increasing its profits; and 

Whereas the spread of this practice would be seriously detrimental to organ- 
ized baseball as a national sport, and would reduce it to the status of a mere 
promotional device employed as an adjunct to commercial enterprise in the sale 
of articles of commerce; and 

Whereas Ford Frick, Commissioner of Baseball, whose function it is to protect 
the great public interest in professional baseball, recently stated, “I believe that 
all men in baseball, players and operators alike, must give more thought to their 
public responsibility and less to their selfish interest.” ; and 

Whereas Commissioner Ford Frick, when speaking of the Supreme Court 
decision of November 9, 1953, said the decision “does not mean that baseball is 
granted a license to do as it pleases” ; and 

Whereas George Trautman, president of the National Association of Profes- 
sional Baseball Clubs, stated that everyone in baseball has the responsibility “to 
guard the game, its spirit, its mighty contribution to succeeding generations of 
our youngsters as clean recreation, as a teacher of fair play, and as an example 
of fair, yet earnest competition” ; and 

Whereas the public interest demands that baseball, because of its unique role 
in the American way of life, be fully protected from any exploitation for selfish 
business purposes ; and 

Whereas the Supreme Court on November 9, 1953, in Toolson against Yankees, 
held “that if there are evils in this field [professional baseball] which now war- 
rant application to it of the antitrust laws it should be by legislation.” : Now, 
therefore, be it 

Resolwed by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) any professional baseball club en- 
gaged in competition in organized baseball which is owned or controlled by 
any corporation engaged in commerce shall be subject to the provisions of the 
antitrust laws. 

(b) As used in this joint resolution 

(1) The terms “commerce” and “antitrust laws” shall have the same meaning 
as when used in the Clayton Act (15 U. 8. C. 12); 

(2) The term “corporation” includes any corporation or association existing 
under or authorized by the laws of the United States, the laws of any of the 
Territories or possessions thereof, the laws of any State, the laws of the District 
of Columbia, or the laws of any foreign country; and 

(3) The term “control” means actual working control, in whatever manner 
such control exists or is exercised, and is not limited to the ownership of a 
majority of the stock of any corporation. 

Amend the title so as to read: “Joint resolution to make the antitrust laws 
applicable to professional baseball clubs affiliated with corporations subject to 
the antitrust laws.” 


The Cuarrman. Let the record show that Mr. Sidney Davis, counsel 


for the Antimonopoly Committee, is here present. 
You may proceed, Senator Johnson. 


STATEMENT OF HON. EDWIN C. JOHNSON, A UNITED STATES 
SENATOR FROM THE STATE OF COLORADO 


Senator Jounson. Thank you, Mr. Chairman. 

While the effects and the objectives of Senate Joint Resolution 133 
are very simple and very clear, there has been considerable misin- 
formation and horseplay with regard to it. This is due, in part, to 
a deliberate effort to confuse the issue and in part to a failure to com- 
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prehend the serious problem involved. So the time has come for a 
“bare knuckles” discussion of the real issue which is legalistic, pure and 
simple. 

In a hearing by this committee on March 18, I went to painstaking 
ends to outline the grave dangers confronting the entire structure 
of baseball as a result of recent Federal court decisions. 

Prior to March 18, I had discussed the problem with Judge Stanley 
N. Barnes, of the Antitrust Division of the Justice Department. When 
I learned his views, I really became alarmed. He has testified before 
this committee and there has been an exchange of letters with him. If 
the Toolson case is reversed by the Supreme Court and he seeks to re- 
verse it, organized baseball would receive a solar plexus blow. The 
reserve clause, the territorial rights, and many of the other founda- 
tion rules of baseball would collapse. The reason for this, Mr. Chair- 
man, is that the reserve clause and the territorial rights rule and some 
other rules of baseball are not in harmony with the antitrust laws of 
this country. So long as baseball is held without the scope of the anti- 
trust laws these rules may continue legally, but if baseball should be 
placed within the scope of the antitrust laws then, of course, the 
reserve clause or territorial rules and the other rules of baseball would 
come in for consideration with respect to the antitrust laws. 

Baseball’s huge investment in player contracts de spends absolutely, 
for its legality and hence its stability, on the Supreme Court ruling 
in the Toolson case. 

Stripped to stark n: aked realism the job for baseball now is to pre- 
serve the oa me Court’s very generous Toolson case decision of 
November 9, 1953. If the various professional sports which depend 
upon the reserve “denise for their very existence are to operate, this 
decision must be preserved. However, the Antitrust Division of the 
Justice Department appears to be of the opinion that, to protect the 
application of the antitrust laws in a wide field, it is compelled to do 
everything it can to reverse the Toolson case decision. Accordingly, 
realistic and convincing distinctions must be developed which will 
distinguish the Shubert and IBC cases from the Toolson case. This 
is not an easy assignment nor can I overstate its importance. It has 
been very discouraging to me to be unable to awaken the officials of 
baseball to these simple facts. 

On March 30, 1954, the Honorable William P. Rogers, Deputy At- 
torney General, in a letter to the Honorable W illiam Langer, chair- 
man of the Senate Judiciary Committee, left little to the imagination. 
His complete letter has been made a part of the record in this hear- 
ing. I quote one paragraph: 

As Judge Barnes indicated in his testimony before your committee on March 
18, the scope of the Supreme Court’s decision in the Toolson case is still at 
issue. As evidence of this is the fact that the International Boxing and Shu- 
bert cases, which were dismissed on the authority of Toolson, are being appealed. 
Since the Department is, in effect, asking the Supreme Court for a determination 
of the scope of its earlier decision, speculation concerning that decision at this 
time would be fruitless. 

Please note that the Deputy Attorney General said, “The scope of 

he Supreme Court’s decision in the Toolson case is still at issue.” In 
legal language that means that the Toolson case is wide open. Reduced 
to baseball language it means the reserve clause is before the Federal 
courts again. ‘How do you like that ? 
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Several courses of action are open to baseball. The step that I 
prefer be taken is the enactment of S. 1396, which has the unanimous 
approval of the Senate Commerce Committee and has been on the 
Senate Calendar nearly a year. Its enactment would go a long way 
to preserve the Supreme Court decision in my opinion. 

A few days ago, Sporting News quoted Commissioner Frick as 
saving: 

We are stopped from making radio and television decisions which we know 
in our hearts are right and beneficial I don’t have the answer for it. It’s 
hurting us. The minors are suffering. Something has to be done—and will be 
done, 

Mr. Frick Says he doesn’t have the answer. Ju lee Stanley N. 
Barnes, head of the Antitrust Division in the Department of Justice, 
last December told George Trautman, president of the National Asso- 
ciation, Lon Carroll, attorney for the National League, and me, “Enact 
S. 1396 and baseball’s broadcasting problems will be over.” 

A second alternative is the speedy enactment of Senate Joint 
Resolution 133. Senator Dirksen, my good friend and very able mem- 
ber of this committee, feels that these two legislative proposals are 
diametric: ally opposed. That is not true. Both of them have the 
identical objective—the preservation of organized baseball. The en- 
actment by the Congress of Senate Joint Resolution 133 would be 

t declaration by Congress that it ratifies and approves the Toolson 
uation and thus would tend to preserve it. Furthermore, it would 
provide the distinction so vital, between the Toolson case and the 
Shubert and IBC eases. 

\ third alternative rests with professional baseball itself. If the 
major leagues would enact a rule prohibiting control of professional 
baseball clubs such as the Anheuser-Busch-Cardinal combine the 
Supreme Court would have substantial grounds for not reversing 
their Nove mbe ry Toolson case decision. This woul l bea conspicuous 
demonstration to everyone, including the Supreme Court, that base- 
ball is capable of, and will continue to operate as a genuine sport and 
is not to be dominated by outside corporations. 

A few weeks ago Sporting News carried this item: 

Regarding the reserve clause, Frick said this point has been resolved by the 
Supreme Court decision, that ruled baseball was a sport instead of a business. 
However, he added, “that doesn’t give us a license to do as we please. We are 
taking precautions to see there are no violations.” 

I urge Mr. Ford Frick to take the precaution of adopting 1 or the 
other of my 3 alternatives, and if none of these alternatives suits the 
occasion, in his opinion, I would suggest that he take some other ac- 
tion. But action, Mr. Chairman, is needed now. 

[t just does not make sense for baseball to think it can enjoy a legal 
status outside the jurisdiction of the antitrust laws and at the same 
time be controlled and operated by a corporation subject to the anti- 
trust laws. If organized baseball is to remain a sport in the sight of 
the law it must rule out the degrading and humiliating status of being 
operated by industries having businesses other than baseball and 
which are subject to the antitrust laws. Commissioner Frick and the 
major leagues have able and resourceful attorneys. They should 
consult them and get baseball’s house in order be fore the Shubert and 
IBC cases reach the Supreme Court. The time is very short now. 
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I heard a comment on the radio last night that the IBC case had 
now gone to the Supreme Court, and that it was likely a decision 
would be forthcoming in October of this year or at the latest early 
next spring. 

[ realize that baseball is reluctant to throw the book at corporations 
who are putting big money into baseball because it does not want 
to injure these fr iends but the survival of m: iny clubs and many leagues 
in organized baseball must take precedence over the convenience of a 
few clubs and a few corporations. 

As I see it, professional baseball is at the crossroads. If the right 
step is not taken promptly by the Congress or by professional baseball, 
all professional baseball, major and minor, is through as a sport. 

Many years ago it became apparent to everyone that if baseball were 
to remain America’s national sport, the very great public interest 
in it must be protected from invasion by private interest which would 
use it for selfish or unworthy purposes. When evil days and evil 
men had reduced professional baseball to a very low estate in the 
twenties, the major leagues with great wisdom and foresight met the 
challenge forthrightly and cre: ited the office of commissioner of 
baseball with supreme power to deal with all problems detrimental 
to its operation. 

In that dark hour the Nation was particularly fortunate in base- 
ball’s selection of a commissioner. Judge Kenesaw Mountain Landis, 
a distinguished jurist who previously had fined the Standard Oil 
Co. $29 million for antitrust violations, cleaned up baseball and kept 
it clean and without a hint of blemish until his death. He not only 
made a really great contribution to professional baseball specifically 
but he made a great contribution to all American sports generally. 
Judge Landis was followed by another great American, former United 
States Senator A. B. (Happy) Chandler, who had the courage to act 
promptly in the public interest whenever and wherever professional 
baseball stepped out of line. 

Now once again selfish interests have moved into the control of pro- 
fessional baseball and openly and without shame have prostituted 
and exploited it; they have made it the handmaiden and the adjunct 
of the brewing business. When a protest was raised here in Congress 
over this unfortunate development, instead of taking a judicial look 
at the public-interest angle inherent in it, the commissioner rushed 
into print with a blast at Congress for what he alleged was a “dis- 
crimination” against the brewery interests. When Congress invited 
him to appear as a witness before this committee on March 11 and 
again on March 18 he made excuses. 

His very able attorneys can tell Commissioner Frick, that organized 
baseball today faces very grave dangers which I am trying desperately 
to cure. On last November 9 the Supreme Court by a divided per 
curiam decision ruled that professional baseball was outside the scope 
of the antitrust laws. That was hailed as the “red letter” day by 
professional baseball, football and all other sports. But in that very 
decision the Supreme Court called the special attention of Congress to 
its very great responsibility to keep the evil of monopoly out of pro- 
fessional baseball through legislation. Senate Joint Resolution 133 
was introduced and is being heard by this committee pursuant to that 
Supreme Court suggestion. 
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This is what the Supreme Court said in 7’oolson v. New York 
J “ankees PY 

We think that if there are evils in this field (the business of providing public 

baseball games for profit) which now warrant application to it of the antitrust 
laws it should be by legislation. 
The Primary purpose, objective and effect of Senate Joint Resolu- 
tion 133 is to preserve the Supreme Court’s Toolson case decision 
and make it possible for organized baseball to remain outside the 
scope of the antitrust laws. If this resolution were enacted into law 
the Supreme Court would be put on notice that Congress was co- 
operating with it as it had suggested and the reserve clause would 
be safe. 

Two lower courts in New York, as you well know, have _—_ 
the Supreme Court’s ruling in the baseball case of November 9, 1953 
to other antitrust cases and the Justice Department has felt com- 
pelled to appeal them to the Supreme Court. Good lawyers who 
have no particular interest in these legal controversies tell me that as 
a consequence the very important Toolson v. New York Yankees 
decision stands in grave danger of being reversed. 

I plead with you, therefore, Mr. Commissioner, to awaken to the 
disasater lurking just around the corner, and by summary and cou- 
rageous action save professional baseball from the impending ¢ atas- 
trophe. Itis up to you. If you fail to act and the Supreme Court’s 
decision in the Toolson case is reversed, then the consequences will 
be your responsibility. 

You plead lack of authority. I disagree. Judge Landis never 
pleaded lack of authority. You have full authority to deal with any 
problem that is detriment: il to professional baseball and certainly 
when the conduct of one club threatens the struc ture of all organized 
baseball, such conduct is detrimental to America’s national sport and 
should have your immediate and undivided attention. I refer to your 
testimony before the House committee on July 30, 1951, in which you 
said: 

The fundamental power of the commissioner is to deal with conduct detri- 
mental to baseball. That authority is the strongest single agent baseball has 
for keeping its skirts clear * * *. Without it, and without the right and 
authority within our own organization, to keep our house in order, public 
confidence and public faith would be destroyed * * *. What I do say is that 
even among any group of honest people, there are bound to be recurrent differ- 
ences of opinion and the commissioner, through his broad authority, is able to 
resolve those differences, to make final and lasting decisions ; and to enforce rules 
in such manner as to avoid any action that would be hurtful to baseball as a 
game. 

Mr. Commissioner, that is a clearcut statement of your powers 
and your duties. There is no hint of equivocation or sidestepping in 
those courageous words. It is my earnest hope that you will assert 
your authority in correcting the evils which threatened baseball and 
thus preserve the Supreme Court’s laudable and generous Toolson 
case decision. 

From long experience I have found the best way to clear up problems 
is to face them squarely, call a spade a spade and lay it on the line. 

I hope, Mr. Busch, therefore, you will not mind my making a very 
frank statement for the record concerning Senate Joint Resolution 
133 and its application to Anheuser-Busch Corp., the St. Louis Cardi- 
nals baseball club, and yourself. 





— se 


Sey AM 





SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 73 


In making this statement, I have no selfish motive. Professional 
baseball owes me nothing and I owe it nothing except to hope for it 
to continue to bless America and perhaps lead the whole world toward 
understanding and peace. It can and should provide that oppor- 
tunity for intense international rivalry which humanity by its very 
nature craves. I have long believed that international baseball can 
perform miracles in the good neighbor department. 

In my opinion you can follow your present course and destroy pro- 
fessional baseball or you can adopt another course and go down in 
the history books as the public-spirited man from St. Louis who 
rescued the sport from a very serious predicament. I seriously doubt, 
Mr. Busch, that any American has had a greater opportunity than 
you to serve the youth of America. I hope most earnestly that I can 
convince you of that fact. 

At present the operation and control of the St. Louis Cardinals by 
Anheuser-Busch is menacing professional baseball, both major and 
minor. If you continue your present program of tying baseball to 
the brewery industry, and if you continue to exploit baseball to sell 
beer, you will compel the Supreme Court to reverse its decision in 
the Toolson case as certain as you are sitting in this hearing today. 

It is my considered opinion, and I am not an attorney, that the 
present Anheuser-Busch-Cardinal combination as it is operated today 
is in open violation of the Clayton Act. Please note carefully what 
the Deputy Attorney General, W. P. Rogers, has to say on that point: 

It is the Department's view that, if a corporation subject to the antitrust laws 
acquires a baseball club and uses that baseball club in furtherance of its com 
mercial operations, the activities of the professional ball club, in furtherance of 
the commercial operations of the acquiring corporation, are within the scope 
and meaning of the antitrust laws. The antitrust laws are directed against 
restraints on competition. The activities or means employed, although not 
necessarily illegal in themselves, may become illegal when they serve 
method of accomplishing what the law forbids. 


as a 


The Department of Justice’s interpretation of the antitrust Jaws 
makes sense. As I understand the De »puty Attorney General’s observa- 
tion, any disgruntled ballplayer in the Cardinal chain could bring a 
new Toolson case suit for triple damages against the Cardinals and 
probably make it stick in the highest courts in the land. 

Your attorneys, of course, can advise you with respect to the inter- 
pret ations of the Justice Department regarding violations of the 
Clayton Act and the significance of the Antitrust Division’s appeal in 
the Shubert and IBC cases. I hope they may have already done so. 
The Supreme Court may have the same difficulty, as the Justice De 
partment in drawing a distinction between the Shubert and IBC 
cases on the one hand and the Toolson baseball case on the other. If 
it is unable to find a reasonable distinction, the easy way out would 
be to reverse the decision in the Toolson case and IT am certain you 
would not want to be the cause of such a disaster to professional sports. 

Your present Anheuser-Busch-Cardinal combination constitutes a 
very great menace to the minor leagues of the Middle West, an area 
that both you and I love. This combination is also a very grave men- 
ace to the small brewing industry of this country. You have reached 
the top in this industry where the rivalry among the big brewers is 
almost open warfare. The Justice Department and the Federal Trade 
Commission cannot sit idly by and watch the fierceness of this beer 
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Wal destroy the small local breweries throughout this land. The sta- 
tistics of that sad story need not be repeated here; you know thein all 
too well. The minor leagues ought not to be destroyed, and the small 
breweries of this country ought not to be forced into bankruptey and 
ruin by the brewery giants. It is the sworn duty of the Justice De- 
partment and the Federal Trade Commission to see that these things 
are not done. 

America has pane ye to you and I know that you love and revere 
this country and the freedoms which it champions. Your neighbors 

speak well of you, your hometown city stands back of you loyally, and 

this country looks up to you as an able leader. You occupy an envi- 
able position in the hearts of your countrymen. The major le: agues 
have received you royally, too. I want to see you retain these ric ‘hest 
of all blessings. You can lose them overnight or you can build them 
tenfold. It isall upto you,sir. If you are willing to make the neces- 
sary sacrifice, Mr. Busch, you can become one of the most revered 
names in baseball but it will require a considerable sacrifice on your 
part. Seldom are things worthwhile attained in life without sacrifice. 
Since the dawn of history big sacrifices have sired big names. 

Most earnestly, I hope you separate yourself promptly from the 
brewing industry and devote all of your talents to baseball. Turn over 
Anheuser-Busch, Inc., to the other able men in vour brewery organiza- 
tion. Stop using the Cardinals as a prop and a stunt to popularize 
and advertise one specific brand of beer. Change your baseball radio 
network from an enterprise, which gives away baseball to sell beer 
Into an enterpr ise to sell the sport of bas eball—C ardinal baseball—and 
be careful not to destroy minor-league baseball in the process. 

St. Louis baseball needs you, Mr. Busch, and America needs the St. 
Louis Cardinals. To be the directing head of such a popular business 
as Cardinal baseball is indeed a rare opportunity. There is a chal- 
lenge in it worthy of a big man’s best effort and there is an opportunity 
in it to build for yourself a monument worthy of a great family name. 

Sportswriters and sports commentators having the best interests of 
sports at heart, bear the heavy responsibility of organizing and formu- 
lating public opinion. A few of them may treat the legal dangers 
now facing the sports world lightly or frivolously which I submit is 
unfair to their fans. I ask them to please look into the legal questions 
which I have raised; examine their reasonableness and the conse- 
quences that will flow from them, and if they find merit in what I say 
I hope they may speak and write words of caution. If by default and 
without a word of warning they should permit sports to lose their 
present very essential status of immunity from the antitrust laws, it 
would amount to a betrayal of the fans who love and support them 
and professional sports. 

The officials of organized baseball including the commissioner may 
ignore or reject my warning and be provoked because I have disturbed 
their pleasant dreams. The brewing interests who exploit organized 
baseball and football may give my “words of protest no heed. ‘The 
sports writers and commentators may continue poking fun but when 
the Supreme Court places organized baseball within the scope of the 
antitrust laws because of baseball’s stubborn and reckless flouting of 
those laws, then my pleas which were not heeded will rise up ‘and 
plague all of them. Ordinarily that would be sweet revenge but I 
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un not seeking revenge. I want to save professional baseball and 
professional football. I cannot speak for others who may have an 
interest in Senate Joint Resolution 133, but, Mr. Chairman and mem- 
bers of the committee, so far as I am concerned the committee at 
their pleasure may now dam the hearings. You have accorded me 
a full opportunity to present my arguments for Senate Joint Resolu- 
tion 133 and I am most grateful for your patience and interest. You 
have rendered baseball a signal service by holding these hearings. 
| have done my level ‘tose to alert baseball. I hope most earnestly 
that I may be seeing things which do not exist. Either way, Mr. 
Chairman, and members of the committee, I am content I have done 
my best to warn those responsible for the present very dangerous 
iegal status of professional sports, and I am most grateful to all 
of you, 

The Cuamman. Mr. Davis, will you call the first witness. 

Mr. Davis. Before we call the first witness, Mr. Chairman, I would 
like to insert, for the record, a communication received from Will 
Harridge of the American League, dated May 15, 1954, containing 
a statement of his views. May that be placed in the record ? 

The Cyaan. Will you read it into the record. 

Mr. Davis. This letter is dated May 15, 1954, and was written on 
behalf of Mr. Harridge, and is signed by Raymond T. Jackson, his 
counsel. It is on the stationery of the firm of Baker, Hostetler 
Patterson, Union Commerce Building, Cleveland: 


& 


itlon, WILLIAM LANGER, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. ¢ 

Str: In compliance with your request, we, as general counsel for the American 
League, are pleased to supply the following information which, we are advised, 
is desired in connection with a scheduled hearing on Senate Joint Resolution 133. 

All of the American League clubs have been canvassed. Except in the case 
of the Detroit and Baltimore clubs no corporation owns any stock of any com- 
pany which operates an American League franchise. 

All except five shares of the stock of the company, which operates the Detroit 
franchise, is owned by an investment company of the family of the late W. O 
Briggs, who, in his lifetime, had been the owner of all of such stock. The in 
vestment company is not, of course, engaged in any interstate business. None 
of the remaining five shares is owned by a corporation. 

rhe nemes and holdings of corporations, which own stock in the company 
operating the Baltimore club, are listed below: 


f > % 
Name and address of stockholder Number - Percent of 
shares total 

Bach & Co., 36 Wall St., New York 5, N. Y 200 076 
Baltimore Orioles, Inc., 10 Light St., Baltimore 2, Md 206, 250 79. 326 
Alexander Brown & Sons, 135 East Baltimore St., Baltimore 2, Md 100 038 
Josephthan & Co., 120 Broatway, New York, N. Y 4() 0] 
John C. Legg & Co., 22 Light St.. Baltimore, Md 338 129 
Merrill, Lynch, Pierce, Fenner and Beane, 70 Pine St., New York 5, N. Y 512 196 
Mel a'ichlin Real Estate & Investment Co., 7539 Byron P1., Clayton, Mo 200 076 
C. Herbert Onderdonk Co., 165 Broadway, New York 6, N. Y 55 021 
Pal Brown & Co., Paul Brown Bldg., St. Louis 1, Mo 15 OOS 
Pershing & Co., 120 Broadway, New York, N. Y 175 067 
Pilon, Inc., 417 West Dewey, San Antonio, Tex 10 003 
Stein Bros. & Bovce, 6 South Calvert St., Baltimore 2, Md 35 013 
Williamsco, 1014 Fidelity Bldg., Baltimore 1, Md 404 155 


Baltimore people, who were interested in transferring the St. Louis American 
League Club to Baltimore, organized Baltimore Orioles, Inc., for the purpose of 
acquiring and holding the foregoing block of the stock of the company which 
for many years operated the American League franchise in St. Louis and 
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which, with an appropriate change in its corporate name, now operates the 
franchise in Baltimore. Baltimore Orioles, Inc., has no other interest or 
business. 

If any further information should be desired, please communicate with us. 

Very truly yours, 
BAKER, HOSTETLER & PATTERSON. 
By RayMonp TT. JACKSON. 

May we insert that in the record ? 

The CHarmman. Yes. 

Mr. Davis. Mark that, please. 

(The letter referred to was marked “Senate Joint Resolution 133, 
Exhibit No. 1,” and filed for the information of the committee.) 

Mr. Davis. I would like to call Mr. Ford Frick to the stand, Mr. 
Chairman. 

The Cuarrman. Will you come right up here, Mr. Frick? 

Senator Dirksen. Before Mr. Frick testifies I want to say to my 
good friend from Colorado that personally I do esteem the work he 
has done for baseball. There is, as he knows, a very sharp difference 
of opinion between him and me. I disagree with him violently on 
S. 1396. I have done my level best to stop it. And insofar as my talent 
and energies go I will continue to try to stop it. 

Mr. Chairman, so that there can be no misunderstanding about the 
position of the junior Senator from Illinois, I will move heaven and 
earth to stop the present resolution. I have tried to see it in the large 
sense. I think this isan open invitation finally to go whole hog and all 
the way down the road. There is presently a hearing before a joint 
committee to prevent the broadcast of sports events under the spon- 
sorship of brewers and others. Gillette will be next, and then some 
body else will be next, and at the end of this road, Mr. Chairman, 
there is ultimately a damper, a blanket, a complete constriction of the 
freedom that we have known in this country. And I do not want to 
be any part of that pattern. So I say to my friend, for whom I have 
an abiding affection, that, speaking for myself, I see it in a larger 
frame. So I shall do my best to see that these things do not eventuate 
upon the national statute books. 

Senator Jonnson. Mr. Chairman, I want to thank the Senator. 
He is always frank. He speaks out openly, and you never have to 
guess where he stands on any question, and there is no guesswork with 
respect to the matters before this committee. 

I should like to ask the Senator, however, this question : Does he 
want baseball to lose its immunity from the antitrust laws? 

Senator Dirksen. All I can say, Mr. Chairman, is that I detected 
a note of great despair and impending catastrophe here for profes- 
sional sports that is entertained by my distinguished friend from 
Colorado that I don’t envision at all. T have not heard or seen it in 
the mails from the people at home or elsewhere in the country, and 
[ think my friend sees dangers and phantoms under the bed that 
just do not exist. 

Senator Jonnson. I hope the Senator is correct on that. I hope I 
am seeing things under the bed that are not there. I most sincerely 
hope that the Senator’s analysis of this is correct. 

Senator Dirksen. I must return to the testimony we had from Judge 
Barnes and the full text of the letter from the Deputy Attorney Gen- 
eral, in which there is ample authority to deal with this matter if and 
when the circumstances arise that warrant it. 
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You read one section from the Attorney General’s letter. In other 
sections, of course, he goes in and relates to the Clayton Act, and it 
seems to me that the essence of your resolution finally, since you say 
that— 
any professional baseball club engaged in competition in organized baseball which 
is owned or controlled by any corporation engaged in commerce shall be subject 
to the provisions of the antitrust laws— 
goes to the core of those laws, and the core is a probability of a restraint 
of competition. Nowhere has the case been made that I can see, no- 
where is is made in this statement, nowhere was it made in the state- 
ment that you made to the committee before. And I think you have 
been going off at a tangent. 

I think, as a sermon in professional ethics, this was an excellent thing 
that you did this morning except I do not share your fears. I see no 
impending world-shaking catastrophe that is going to fall upon the 
professional sports. Whether they operate under the aegis of An- 
heuser-Busch or Gillette or some dairy in St. Louis or some dry goods 
store is not going to impair the quality of the article put out by the 
fellow at second base or shortstop. He is going to get out there and do 
his best. And the very fact that a few more or a few less cans of beer 
will be sold is cerainly not going to impair the professional article. If 
| thought for 1 minute that it did, then, of course, I might share, in 
part at least, the convictions that you have uttered here. 

Senator Jonnson. I hope, Mr. Chairman, most sincerely that the 
Senator from Illinois is correct and that I am 100 percent wrong. Only 
time will give the answer, Mr. Chairman. 

The Cuairman. Before Senator Dirksen leaves for another he: ing 
I want to say to you, Mr. Commissioner, that this committee operates 
very informally. 

Senator Dirksen. Mr. Frick, I will read your testimony. 

The CHairman. And that you can ask any questions you want to of 
each other. We are interested in just one thing. We want to sit 
around the table as friends and figure out what is best for baseball and 
for sports and for the youth of America. 

Senator Dirksen. Will the chairman indulge me just one more mo- 
ment. TIT appeal to my distinguished friend to mend the error of his 
ways. Itisa great thing in the whole tradition of America this Busch 
name. They have done a great service to America and have been un 
selfish in doing their full stint in the community life. And I give 
testimony of Mr. Busch and his family and his forebears for the great 
way they have carried on in the American tradition. And from people 
like that, whose reputation for integrity and impeccable character has 
been established by their actions, I do not believe we need to fear a 
thing. 

Senator Jounson. May I say that I share the views and the state- 
ment that the Senator has just made with respect to Mr. Busch. I am 
not trying to lecture Mr. Busch. Iam talking about Mr. Busch’s con- 
nection with baseball and about Mr. Busch’s connection with baseball] 
only, nothing else. 

Senator Dirksen. Of course, that must always be a reflection of the 
man. 

Senator Jounson. No indeed. 


52529—54——_6 
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Senator Diksen. And I havea high opinion of him. 
Mr. Frick, I will follow through on your testimony. 
The Cuarrman. Will you proceed, Mr. Davis. 


STATEMENT OF FORD C. FRICK, COMMISSIONER OF BASEBALL, 
NEW YORK, N. Y. 


Mr. Davis. Mr. Frick, will you state your name and address for 
the record / 

Mr. Frick. Ford C. Frick, RCA Building West, 30 Rockefeller 
Plaza, New York. 

Mr. Davis. State your occupation. 

Mr. Frick. Commissioner of baseball. 

Mr. ] JAVIS. How long have you been commissioner of baseball f 

Mr. Frick. Since October 15, 1951. 

Mr. Davis. What was your occupation prior to that, sir? 

Mr. Frick. President of the National League. 

Mr. Davis. Are you familiar with Senate Joint Resolution 133 ? 

Ir. Frick. No, not entirely familiar. TI have read it. I hada copy 
of it just a few days ago. 

Mr. Davis. Are you familiar with the contents of it, sir? 

Mr. Frick. In general, yes. 

Mr. Davis. Would you care to make any generalized statement 
about its effect on baseball and the necessity for it 

Mr. Frick. No, I don’t think I could make a ee statement on 
that. I think that involves legal questions. I am not a lawyer, and 
! certainly cannot give legal answers to things of that sort. 

I have no general statement to make, no. 

Mr. Davis. Mr. Frick, is there a healthy state of competition among 
baseball clubs or club owners, or is there an absence or lessening of 
competition { 

Mr. Frick. I think competition among club owners today, by and 
large, is the best it has been for 25 years. Competition has not yet 
reached that ideal we hope for where it is completely even, where all 
clubs would finish with .500 percent at the end of the season, and all 
of them would be of equal strength and income, but the competition 
generally is closer and better and keener than it has been in a long time. 

Mr. Davis. Is it your testimony that competition has been increasing 
rather than lessening ? 

Mr. Frick. I think competition has been increasing, yes. 

Mr. Davis. Do you have any monopolistic trends or any monopoly 
problems in the baseball industry ? 

Mr. Frick. Not of ourown. We have been accused of many monop- 
olistic things. To the best of my knowledge, we have no monopolistic 
trends. I am not a lawyer. I cannot define what you mean by 
monopolistic trends. 

Mr. Davis. You define it. 

Mr. Frick. I can’t: Iam not a lawyer. 

Senator Wirey. How do you define competition in baseball] ? 

Mr. Davis. Is there competition between baseball clubs with regard 
to the acquisition of players? 

Mr. Frick. Yes. 

Mr. Davis. Is there cemnetition between baseball clubs with regard 
to getting people to come into the ball club ? 








SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 79 


Mr. Frick. Certainly. 

Mr. Davis. Are there any combinations among club owners that you 
are aware of, sir, with regard to either the acquisition of ball clubs 
or ball players? 

Mr. Frick. No, sir. 

Senator Kineorr. Are there any interlocking directorships among 
the various ball clubs? That is, shall I say between the New York 
Yankees and the Chicago Cubs? 

Mr. Frick. There are none. There might be what you call an 
interlocking directorship in this sense, Senator, that a major league 
club, the New York Giants, for instance, owns outright the Minneapo- 
lis club. 

Senator Kincore. But that is a different league. 

Mr. Frick. But there is no interlocking of competing clubs. 

Senator Kitcorr. I am talking about the same level. 

Mr. Frick. No, sit 

Senator Kincorr. Of course, I realize that if you did have inter- 
locking directorships and managements in the National League that 
would tend, shall we say, to sort of fix games or there would be rather 
« tendency to not let one another swap and things of that kind. You 
do not have that at all? 

Mr. Frick. Interlocking directorships of that sort are forbidden. 

Mr. Davis. Is there any common-stock ownership in the sense that 
the owners of one club will own blocks of stock of any substantial 
size in another club? 

Mr. Frick. They own no blocks of stock of any size. 

Senator Kirgore. Might I suggest, Mr. Chairman, to Mr. Davis that 
he define that because it is a well-known fact that the National League 
clubs own outright, and sometimes own a controlling interest in the 
stock of minor league clubs even as high as AA clubs. That, of 
course, does not reduce competition because it still keeps the major 
league clubs fighting one another. 

Mr. Davis. Very well, sir. 

In your opinion, Mr. Frick, is there any threat to baseball arising 
from the ownership of any baseball clubs by industrial or commercial 

x nonbaseball corpor: itions ? 

Mr. Frick. That is a question that has been raised legally, which, 
from the legal standpoint, I cannot answer. If I thought there was 
any danger to baseball from that sort of association presently I cer- 
tainly would oppose it very bitterly. 

Mr. Davis. Mr. Frick, in those instances where baseball clubs are 
owned by nonbaseball corporations has it had any adverse effect on 
baseball ? 

Mr. Frick. I have found no evidence of it. 

Mr. Davis. Can you tell us whether such instances of ownership 
of baseball clubs have given any undue competitive advantage to one 
club as opposed to another ? By that I mean this: The statement has 
been made in testimony here that the ownership of a baseball club 
by a large industrial or manufacturing corporation might enable it, 
by virtue of its interlocking economic power, to buy up the best 
players. 

Mr. Frick. I think I can answer that this way: For 17 years I was 
president of the National League. During those 17 years if any 
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clubs whatever dominated the National League the greatest dominance 
in actual winning of pennants during 17 years was by two clubs. One 
was the St. Louis Cardinals and the other was the Brooklyn Dodgers. 
In both instances, throughout the 17 years, those clubs were owned 
strictly by individuals without outside corporation interests. They 
were strictly individual, and yet there was the keenest competition. 
The St. Louis Cardinals were owned by Mr. Braedon, as an individual, 
for the record. 

Mr. Davis. Mr. Frick, if any such situation, giving an undue com- 
petitive advantage to one ¢ ‘lub as op posed to another by virtue of its 
superior purchasing power, should arise, do you have the power or 
the authority under the existing rules of the major leagues to deal with 
sucha situation ¢ 

Mr. Frick. My good friend, the Senator, whom I respect very 
highly, thinks I have. My attorneys and the commissioner are con- 
vinced that I do not. The reason for that is simply this: The office 
of the commissioner is administrative and judicial. The commissioner 
has no legislative rights as such. And certainly I think the commis- 
sioner would be in trouble not only baseballwise but as concerns the 
laws of this great Nation of ours if he should attempt to put re- 
strictive rules voluntarily by edict on the individual operation of a 

club, their ability to conduct their own business, to make their own 
deals and make their own trades within the broad structure that base- 
ball has. 

The rules of baseball in the book and the rules of baseball, let me 
say, were drawn and the whole structure of baseball is set up not to 
oppose Federal law or State law or county laws of the land, but, 
rather, to govern a peculiar situation in which competition is the life- 
blood, and the rules must be made to govern that competition insofar 
as possible, that all men have equal opportunity to compete, and all 
clubs. 

Senator Kinrcorr. Mr. Frick, does not the player-limit rule, coupled 
with the draft rule and others, also act as a brake on the unlimited 
acquisition of player talent? Because when you buy a player you 
are sort of betting whether he is going to finish the season or not. 

Do not those two rules, which are imposed by the law and through 
your office, have a tendency to sort of equalize competition within 
the clubs ? 

Mr. Frick. Senator, those 2 rules are 2 of many rules I have just 
referred to in the whole structure of baseball. The waiver, rule, 
the selection, the draft rule, the player-limit rule, all of them have 
one object in mind, and one object only, and that is to balance, insofar 
as possible, competition, to make your competition on the matter of 
judgment and ability and hard work rather than on a dollar mark for 
competition. A man could own a ball club and have $40 million or 
$50 million to spend up his ball club. He still, with all his money, 
could only have 25 players. He still can only control a limited num- 
ber of players, and he still cannot go out and force other clubs to sell 
him the contracts. 

Senator Kingore. You remember the celebrated character in Okla- 
homa who bought a club down there and somebody knocked one 
through the infield, and he said that if 3 men could not stop that 
ball to get 5 
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Mr. Davis. Mr. Frick, Senator Johnson, in testifying before this 
committee on March 18, enumerated some of the reasons for his ad- 
vancing the statute, and I would like to read them to you and ask you 
if you would care to comment, for the committee, upon them. 

Senator Johnson said: 

Among the reasons for the enactment of this resolution are (1) to protect the 
legal status and structure of our national pastime. 

Do you think this bill will accomplish that? Or is necessary for 
that purpose ? 

Mr. Frick. I am as concerned, and, as a matter of fact, the Sena- 
tor and I are sitting like two Senators in a debate here, in which I 
think a great many ideas are being exchanged, when we are fundamen- 
tally not very far apart. Certainly we want to protect the legal 
status of baseball. Baseball will lean over backwards at all times, 
and has always done so, to comply with any law that we feel advisable. 
And I go 100 percent with Senator Johnson, 110 percent if that be 
possible, in my desire to protect the legal status of baseball. There 
is no argument on that. 

Whether or not this law or this proposal of the Senator accom- 
plishes this end is a moot. question, and one which, I think, my at- 
torneys would have to advise me on. 

Mr. Davis (reading) 

(2) To preserve the unique position the Supreme Court has given baseball 
with respect to the antitrust laws. 

Mr. Frick. Certainly we want to preserve any unique position that 
inay be given us by the Supreme Court or by anybody else. We 
very definitely are interested in doing that. Again I will have to beg 
the question on the lack of legal knowledge. My attorneys are study- 
ing it and will study it, and undoubtedly have their own opinions, 
but I could not give a legal opinion. 

Mr. Davis (reading) : 

(3) To associate Congress with the Supreme Court in its recent per curiam 
decision through congressional concurrence. 

I gather the same answer applies ? 

Mr. Frick. The same answer to that. I may say that no one was 
more in favor of S. 1396. I must go along with the Senator. I 
thought that if S. 1396 had been passed by the C ongress of the United 
States it would doaboly have gone further toward putting baseball 
on a workable basis from our standpoint than anything that has 
been proposed. And I bled bitterly when that bill never was re- 
ported out or acted upon and never passed. I thought it was a mar- 
velous bill. And, again, that is a layman’s opinion. 

Senator Kingorr. Mr. Frick, is it not a fact that, of course, pro- 
fessional baseball is in contravention of the common conception of 
monopoly, particularly in your contract clause and various others, 
but that it could not exist without that ? 

Mr. Frick. Senator, that is entirely true. That has been brought 
out. I perhaps should have put it in evidence here. But I have tes- 
tified before the Celler committee, and testified once before Senator 
Johnson’s committee and various others, where I think you will find 
I am on record on that, yes. Baseball is in a peculiar situation in that 
we are competitors, bitter competitors, and at the same time we are 
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partners. That is a strange thing, but it is true. Why! Because 
the St. Louis Cardinals do not make up the National League. The 
New York Yankees do not make up the American League. 

Where your partnership exists 1s that anything they do as individ- 
ual clubs that destroys the value of the other clubs destroys the league. 
Consequently, there is a partne rship. 

The partnership goes further because we have in baseball an organ- 
ization called the National Association, which is made up of major 
leagues in various clasifications, starting at a very low classification 
where the young untried boy works out. Those are your apprentice 
organizations, so to speak. A boy comes in to class D ‘baseball, and as 
he develops he goes to class B or class C or AAA or AA, and eventu- 
ally goes to the majors. And there again I am utterly sympathetic 
with the Senator. Without that training ground in the minor leagues 
there could be no major leagues, and without that combination, that 
dovetailing of interests, there could be no organized baseball. 
Senator Kircorr. And without that same combination, in other 
words, the man with the longer pocketbook could practically buy the 
players off the other clubs if you did not have that agreement, so that 
a boy is picked up in the younger stages and is carried on to the major 
leagues: isn’t that right? 

Mr. Frick. That is true. 

Senator Kincorr. And the Supreme Court, in the Toolson case, 
really held that baseball as a sport was not under the business classifi- 
cation which the antitrust acts are supposed to govern. Is that a 
fact ? 

Mr. Frick. As commissioner of baseball T have argued loudly— 
perhaps not too logistically, and, certainly, without any legal know]- 
edge—but as loudly as I could that baseball is fundamentally an in- 
stitution, and a rather important institution. They talk about being 
an interstate commerce combination, restraint of trade and all that 
sort of thing. Certainly baseball has never had any rules that tend 
toward price fixing, toward monopolistic holdings beyond reason of 
plavers, beyond the neecssity of that sort of thing, the things that nor- 
mally I have always, as a layman, considered violation of interstate 
commerce and monopoly rules and that sort of thing. I just don’t see 
where we fall in that category. But that is a layman’s opinion. I 
feel it very definitely. 

Senator Kincgorr. I do not know whether I have the same « ‘onception 
of this as Senator Johnson’s idea. My conception of the whole pur- 
pose of this would be when the ownership of a baseball club, a major 
league baseball club, would, by such ownership, change the commercial 
field by creating a monopoly and restriction of trade upon commercial 
opponents of the other corporations; is that your conception ? 

Mr. Frick. That is my concept. I also have this concept, that the 
Supreme Court may say we are or we are not in interstate commerce. 
Suppose they say we are not: I don’t think that that still gives baseball 
any license. I think an owner, whether an individual or whether it 
be a corporate owner or anyone else, who would try to trade on that 
decision, which is obviously interstate commerce, who would use the 
exemption to build up, then certainly that man as an individual or 
as a corporation must take his chances. I don’t think anyone in base- 
ball would attempt to argue that there was any license there whatso- 
ever. 
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Senator Kiicorr. That is all. Thank you. 

Mr. Davis. To continue with Senator Johnson’s testimony : 

(5) Prevent a recklessly extravagant operation of a baseball club to the detri- 
ment of the other clubs in the league, the exorbitant expense to be charged off 
from the Federal! tax liability of the parent corporation. 

Mr. Frick, do you know whether there has been any such recklessly 
extravagant operation of a baseball club to the detriment of another 
club! 

Mr. Frick. Let me answer that in 2 parts because it is 2 questions. 

The reckless expenditure of money to build up a ball club is pretty 
effect ively stopped by the rules baseball has set up for itself, the rules 
of operation to preserve competition. 

As far as the tax situation is concerned, generally I cannot comment. 
Mr. Busch, I am sure, or his representatives and tax people can tell 
you what they have done. But I happen to know in this instance that, 
far from using a combined sheet for reporting the Cardinal Baseball 
Club as an entity with Anheuser-Busch, that the Cardinal tax returns 
have been made meticulously apart; separate. There has been no 
combining at all. That I happen to know. However, I think that is 
a question that Mr. Busch could testify to in detail much better than 
I could. 

Mr. Davis. Mr. Frick, in his statement just made, Senator Johnson 
quoted from Sporting News as quoting you to the effect that the minor 
leagues are suffering, saying that something will have to be done. 
Were you referring to the problem accomplished by Senate Joint Reso- 
lution 133 when you made that statement / 

Mr. Frick. That statement I stand on 100 percent. And certainly, 
whatever differences the Senator and I may have on many things, on 
that one we are in complete accord. And the problem is one that may 
or may not be covered by this resolution. I do not know. 

The thing to which I referred was the inability so far to arrive at a 
formula which would permit television and radio to use baseball and 
baseball to use television and radio on an even-Stephen basis. 

Mr. Davis. I have one final question, Mr. Frick. 

Mr. Frick. May I interject this, that the previous resolution we 
mentioned, S. 1396, certainly would have eliminated the problem that 
I referred to in that statement. 

The Croamman. You think Congress should have passed that ? 

Mr. Frick. Senator, 1 cannot advise Congress on what to do. It 
would have helped us if they had passed it. I am not saving they 
should. It certainly would have solved our television problem. 

Mr. Davis. You think it was to the interest of organized baseball ? 

Mr. Frick. It certainly was to the interest of organized baseball. 

Mr. Davis. Mr. Frick, I know you are anxious to leave, and I have 
one last question toask you. Senator Johnson has charged that selfish 
interests have moved into the control of professional baseball, and 
openly, without shame, have prostituted and exploited it. Would you 
care to comment on that ? 

Mr. Frick. If the Senator will permit me, I think that was orator- 
ically a beautiful statement, but I think that it is a little broad in its 
implications. 

The Cuarreman. Senator Johnson, have you some questions you 
would like to ask ? 

Senator Jounson. Yes, I would like to. 
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Mr. Frick. May I get this on the record, Senator: when I said I 
had to get away, I have plenty of time until the afternoon. What 
J meant was I hope I did not have to stay over a second day. 

Mr. Davis. There will be no need for that. 

Mr. Frick. I am perfectly willing to remain for any questions you 
want to ask, 

The CuarrMan. Senator Johnson? 

Senator Jounson. I have 1 or 2 questions only. 

The Toolson case decision was a great day for baseball. Do you 
agree ¢ 

Mr. Frick. Definitely. 

Senator Jounson. Had that been decided differently, then any dis- 
eruntled player could have caused great damage to baseball. — 

Mr. Frick. Let me answer that this way, Senator: I am thoroughly 
convinced that had that decision been different, had it been the reverse 
decision, you would have had many baseball people, I think, including 
yourself, sitting down here asking the Congress in their wisdom to 
determine how important baseball was and to help us out, had that 
decision been the other way. In other words, we would probably have 
been asking for legislation; yes. 

Senator Jormnson. Yes. The only difference between the baseball 
people and myself on that point is that I like to do these things before 
instead of after the damage has been done. I recall that even before I 
introduced S. 1396 I introduced a bill along with my friend Con- 
gressman Price over in the House ee give baseball its head so far as the 
antitrust laws are concerned. We were told that 28 industries—28 of 
them—have come before Congress and have asked to be outside the 
scope of the antitrust laws in some degree, and some of them in full 
degree. Baseball has never tried to do that. 

But no industry. so far as I know, no business, so far as I know, 
needs to be without the scope of the antitrust laws more than baseball. 
But for some reason or other baseball just waits until the sky caves 
in on them and then they will come and try to get relief. And I am 
trying to get the relief first. 

Now, will you agree with me, Mr. Commissioner, that the biggest 
job before baseball today, from the public relations point of view 
and legal point of view and governmental point of view, is to preserve 
the Toolson case decision, to keep that on the books, and keep baseball 
without the scope or outside the scope of the antitrust laws? Is that 
the big thing ? 

Mr. Frick. Certainly from our standpoint the Toolson decision, the 
Supreme Court decision, is the springboard from which we can evolve 
policies that will permit us to protect our game, I hope, fairly. I 
think interstate commerce or no interstate commerce, I made a state- 
ment that that was no license. I think baseball has a responsibility 
to consider its legislation very carefully, to be doubly sure that we are 
not taking selfish advantage of the situation, a position which the 
Supreme Court has granted to us. 

Yes, I think that is the springboard for all the policymaking that 
baseball must have, Senator. 

Senator Jounson. Mr. Commissioner, you said that Congress would 
have baseball here pleading for relief of one kind or another had that 
decision been contrary to what it was. Now what baseball has always 
wanted and what baseball needs, and the confidence that baseball has 
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earned for itself, is to make its own rules without coming to Congress 
to set up its rules, make its own rules and live under them, and, in 
making those rules, baseball has always considered the public interest. 
Anyone that will read those rules will know that they have. But 
should the Supreme Court reverse the Toolson case then baseball no 
longer makes its own rules. Congress would have to make its rules 
for it. 

Now that is the problem here, and I am trying to alert baseball to 
do something about the Toolson case decision because, as the Attorney 
General has said, it is still in issue, and the Justice Department is 
trying to reverse it. I am trying to get baseball to do something about 
the Toolson case reversal of decision before it hi appens. 

I thank the chairman. 

The CuarrMan. Are there any questions, Mr. Busch, you wish to 
ask ¢ 

Mr. Buscu. No. 

The CuatmMan. Do you have any question, Senator Hennings? 

Senator Henninoes. No, Mr. Chairman. Thank you—not being a 
member of the subcommittee. 

The CHairMan. It does not make a bit of difference. You can ask 
any questions you want. 

Senator Hennings. Being a member of the full committee, I would 
like to have the privilege of saying a few words in behalf of Mr. 
Busch. Not that he needs it, but I would like to say a few words 
with respect to him and Anheuser-Busch and the St. Louis Cardinals 
before Mr. Busch testifies or thereafter, depending upon the pleasure 
of the Chair. 

The Cuamman. Have you any questions, Senator Kilgore ? 

Senator Kitcore. One more question, 

Have you had any complaint or heard of any complaint from, shall 
we say, commercial businesses, including television and radio, and 
other brewing companies, fruit companies or anybody else in business 
in interstate commerce that there was any place in the league—and 
I am speaking of the National League—where a club would exclude 
other business from coming in and bidding and getting a fair deal on 
the bids ¢ 

Mr. Frick. I have heard of none. 

Senator HeNNINGs May I ask one question ? 

The CHatrMan. Yes, you may. 

Senator Hennines. You have suggested that I may, through the 
generosity of yourself and the members of the subcommittee. 

Mr. Frick, more explicitly, is it not true that the brewing industry 
has had a long association with a good many baseball clubs from 
the beginning of professional baseball ? 

Mr. Frick. Oh, yes. From time to time, more than others. For 
instance, the contact of the brewing industry in baseball in the early 
days was a very direct one. The first baseball club that was ever 
organized in the city of St. Louis was organized by brewery interests. 

Senator Hennrnés. Was that Chris van der Ahe? 

Mr. Frick. Chris van der Ahe. There have been other instances 
of that. The brewing industry and outside industries have come into 
baseball more indirectly in the last 15 years through the use or spon- 
sorship of radio and television perhaps rather than active participa- 
tion in the clubs. That generally is it. 
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Senator Henninos. And you, Mr. Frick, do not feel that because 
the brewing industry happens to have an association, not a legal co- 
partnership or corporate association, but one of identity in some re- 
spects as to persons, you do not feel that that in any way is detrimental 
to the sport of baseball or the ideas and standards that we hope to 
maintain in the youth of this country and in people generally ¢ 

Mr. Frick. Are you referring now to the ownership of a baseball 
club by a man who 

Senator Henninos. Who may happen to be in another business, and 
more specific reference to the brewing industry, as in this case. 

Mr. Frick. I would like to clarify that thinking on the part of the 
commissioner. And I am spe aking as commissioner, but the commis- 
sioner’s job is pretty much an individual job. Nobody « can tell me 
what is detrimental to baseball. I have to determine what is detri- 
mental to baseball. That is my responsibility. If I make mistakes 
the blood should be on my head. But the decision must be mine, and 
that is why I say this is individual. 

I do not believe it isa function of the baseball commissioner to deter- 
mine the outside interests of the eentlemen who are in baseball. We 
take people into baseball because we believe in their honesty, their 
integrity, their interest in the sport, and their desire to push baseball. 
I think it would be very presumptuous on the ay of the commissioner, 
and I must say that this opinion was held by both my predecessors, 
that it would be entirely presumptuous of the commissioner to attempt 
to control the conduct or the outside activity of our people any more 
than the ballplayers. I cannot control their private lives until it 
comes within the laws, and I cannot carry the torch for or against 
them. We are not a public-service organization. We are a sport. 
And our rules are made for the good of the sport and not for matters 
of reforming or changing 

Senator Henninos. Of course, Mr. Frick. Thank you very much 
for that answer. 

With respect to that, of course, you postulate that the activity is a 
legal one. 

Mr. Frick. That is right. 

Senator Hennin@s. In that respect. 

Mr. Frick. That is right. If it is illegal that is for the courts to 
established. 

Senator HENNiNGs. The law of the land. 

Mr. Frick. I must take that stand. 

Senator Kincore. In other words, your job is to keep the snort 
clean. 

Mr. Frick. That is right. 

Senator Kingorr. For the betterment of the public interest and 
benefit of the sport. 

Mr. Frick. The original concept of the commissioner’s office, Sen- 
ator, if I may go into it, has nothing to do particularly with outside 
activities. ‘The commissioner’s office is established for one purpose, 
and that was to maintain the honesty and integrity of the playing of 
the game. And the term “conduct detrimental to baseball” was 
written with that particular thing in mind. When Judge Landis, 
for whom I have infinite respect and affection, was named commis- 
sioner of baseball he was named commissioner of baseball because 
baseball at that time was in bad repute because of the conduct of the 
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people within the baseball structure itself. And his job was not to 
tell the public outside what they were to do about baseball; his job 
in the concept of the commissioner’s office, was to work within the 
structure of the game and see that the game was conducted honestly 
and fairly, that the players were not subjected to, or to prevent their 
being subjected to, gambling influences, throwing games, and all the 
things that would destroy public integrity. 

As I conceive the commissioner’s offic e, that still is the chief re- 
sponsibility. Now since those early days the structure of baseball 
has become more involved because we have come up with problems. 
We have run into certain outside interests that now are interested in 
baseball. We have developed radio, we have developed television, 
and your problem becomes complicated because, try as you may, the 
outside filters in to the inside on that. And yet one man, as I see it. 
the commissioner, may have personal feelings about something that is 
going on, but the commissioner has no authority, and it is spelled out 
under the agreement, he has no authority to say to Mr. Griffith, for 
instance, “You shall have this sponsor; you shall not have that sponsor. 
You may sell here or you may not sell there” so far as his individual 
product is concerned, his individual game. 

Senator Krrcorr. Your job is as to the playing of the games. 

Mr. Frick. Fundamentally. 

Senator Krrcorer. Not as to the conduct of any person connected 
outside of the honest playing of a baseball game. 

Mr. Frick. The present commissioner has, in 1 or 2 instances, had 
cases where he thought the conduct of an individual outside of the 
game was harmful to everyone, and the commissioner, without equivo- 
cation, has stepped into that particular picture immediately. But, 
by and large, to carry the torch for an industry or a group of industries 
for or against, no. The commissioner has to watch baseball, and I 
have the greatest confidence in the Senate and the Congress of the 
United States to determine the legalities and make the laws that 
govern the country. 

Senator Kircore. In other words, when a man’s conduct became 
such, as is now so frequently mentioned, to make him a security risk 
to the game, then the commissioner steps in. 

Mr. Frick. Then the commissioner can because the commissioner 
has control of the people in the game. His disciplinary action is lim- 
ited always to the people who are party to the agreement. Whatever 
my personal feelings might be about something | outside, my authori- 
ties do not go there. 

Senator Kircore. Mr. Chairman, I have 1 other question as to the 
structure in baseball, or, rather, 2 or 3 questions. 

Is it not a fact that in the minor leagues there are many clubs that 
could not really exist successfully and put up a good game were it not 
for an interest of major league clubs in those c ‘lubs, either a contractual 
interest or possibly ownership? Is that a fact? 

Mr. Frick. You are referring, I would judge now, Senator, to a 
thing which we 

Senator Kircore. Call the farm system. 

Mr. Frick. Which we call the farm system. The farm system grew 
up out of necessity. Minor league clubs, because of financial troubles, 
because of economic conditions, because of many other reasons, just 
could not operate. Yet the major leagues knew that without this 
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operation there could be no major leagues. So the major leagues in- 
vested their men and developed the farm systems. I am sure the 
Senator will argue, and in some cases I might agree with him, maybe 
they have gone a little far on this. They may have farm systems a 
little larger than is absolutely necessary. That is a moot question. 
But the farm system itself was the outgrowth of necessity. 

Senator Kircore. Outgrowth of a necessity at the minor league 
levels as well as the major. 

Mr. Frick. Particularly at the minor-league level. 

Senator Krore. Isn't it also a fact that in the minor leagues, 
particularly in your smaller cities, the chambers of commerce and 
the businesses in those cities quite generally subscribe to stock in 
order to try to get a club in there to represent the city and furnish 
amusement for its people? 

Mr. Frick. I think, Senator, that is true. I could not testify as to 
specific instances because I do not know. But I do know that generally 
that is true, yes. 

The CuatrmMan. Senator Johnson? 

Senator Jounson. Mr. Chairman, according to the press, after Mr. 
Busch acquired the Cardinal Baseball Club he named the stadium 
the Anheuser-Busch Stadium. And, according to the press, you vetoed 
that name. On what grounds did you do that and for what reason ? 

Mr. Frick. I think it was not the Anheuser-Busch Stadium. I 
think the first thought was to name it the Budweiser Stadium. And 
I saw that, and I said no. That is one of the things I am talking 
about—I think would not be good. But let me say this, Senator, that 
I got on the telephone and, without any argument, practically with 
no discussion, I think while I was on the telephone talking, as I recall, 
to Mr. Calhoun, a banker in St. Louis who is on the Cardinal board, 
he said, “Wait a minute.” And while I was holding onto the tele- 
phone he said, “I will call Mr. Busch.” And when I hung up the 
telephone the name was changed. So there certainly was no lack of 
cooperation. It was a matter, I think, of not thinking through on 
what the effect might be. 

Senator Jounson. We are talking about your power and. of course, 
you illustrate very nicely the great authority that you do have. All 
you had to do was call up on the telephone and immediately the name 
of a stadium is changed. There is no question about your authority 
and your power. 

Mr. Frick. Senator, may I interrupt. I wish that were true. In 
this instance that was, but many times I have called up on the tele- 
phone with other suggestions that have not yet been adopted. I mean 
it has to be a matter of moral persuasion, not authority. I still do not 
think I have the authority to say to Mr. Busch, “You have got to 
change the name of your real-estate holdings or else.” 

I do have the right to call a gentleman and say, “Wait a minute, I 
am not quoting rules to you, we haven’t any rules, but in my opinion 
this is not good. Won’t you do something about it?” That has been 
the approach on many of those things, and it was with my predecessor. 

Senator Hennrnes. You are not referring now specifically to the 
Cardinals or to Mr. Busch. , 

Mr. Frick. No. No, I am talking about problems that come up and 
arise day by day. It is not unusual for me to have 5 or 6 telephone 
ealls with various clubs about matters of that sort in which they are 
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perhaps within the rules, but I see something around here that I 
don’t think they have quite interpreted the ruling the way it was origi- 
nally intended, and I call and straighten it out. And I do that with- 
out headlines and without announcements. 

Senator Jounson. Phil Wrigley made the statement that the base- 
ball people should do something about corporate control, and he came 
out against corporate control, and, as I recall his statement, which was 
carried by the public press, he advocated that that question should 
come before the league meetings and be decided upon by the directors 
of the major leagues with respect to corporate control. Mr. Phil 
Wrigley saw great danger in corporate control rather than in indi- 
vidual control. 

I don’t want to inquire into any of the secrets which you may have 
in mind, but have you given any consideration to Mr. Phil Wrigley’s 
proposal as to the question of corporate control? Has that come up at 
a meeting of the major leagues ? 

Mr. Frick. I have not talked to Mr. Wrigley, Senator, at all on this 
subject, nor have I had any correspondence with him. 

Senator Jounson. Have you read the press statements Mr. Wrigley 
made ¢ 

Mr. Frick. Yes; I have read some of them. 

The answer to your question is that that matter could come up any 
time. Any matter can be brought up by Mr. Wrigley within his own 
right. If he thinks that is true he can submit it to the National 
League and to the joint meeting, for consideration. The process is 
right there. So far nothing has been submitted to us in answer to 
your specific question. 

Senator Jounson. You have stated that your power is to correct 
conditions that are detrimental to baseball. Would you consider it 
to be detrimental to baseball if the Toolson case decision were 
reversed ? 

Mr. Frick. Well, detrimental, not in the sense that “detrimental to 
baseball” is written in our rules, not that at all. That was not the 
intent of “detrimental to baseball.” I think it would be very harm- 
ful to baseball, Senator. I have said that. 

Senator Jounson. Is there any difference between “harmful” and 
“detrimental”? 

Mr. Frick. There is in “harmful” when you are interpreting the 
agreement that covers the commissioner’s authority. I have said, and 
I agree with you 100 percent, that I would be a pretty sick man if the 
Toolson decision, the Supreme Court decision, was reversed. Of that 
there can be no argument. 

Senator JoHNnson. I know you are a great scholar, Mr. Commis- 
sioner. You were educated in the State of Colorado, and you are an 
able writer, and I am not going to quibble with you about the mean- 
ing of the word “harmful” and the meaning of the word “detrimental,” 
but it would seem to me that any threat to reverse the Toolson case 
decision would be important. And the Antitrust Division of the 
Justice Department has made no secret that it is going to do every- 
thing it can to reverse it in the appeals that it has taken to the IBC and 
the Shubert cases. And it would seem to me that it might be very wise 
on the commissioner’s part to be preparing himself for a shock to 
baseball when that takes place, and try to keep such a thing from hap- 
pening. 
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I do not want to inquire into what you are doing with respect to 
those matters, and I will not insist on an answer, but are you giving 
attention to the Justice Department’s statement that they are m: iking 
an effort to reverse the Toolson case decision ? 

Mr. Frick. Senator, I know you are not asking that question out 
of a lack of knowledge, so I surmise you are asking that question to 
have something on the record. 

Senator Jounson. If you are willing to put it on the record. Iam 
not asking for any secrets. 

Mr. Frick. I will put it on the record broadly. I will not put it on 
as to detail. I know that you have been aware for 2 years of the 
interest of the commissioner's office and all business in clarifying the 
status of baseball in relation to Federal laws, the antitrust and mo- 
nopoly laws. There has been a constant awareness, there has been a 
constant effort, and there will continue to be, I assure you, a constant 
etfort to keep the Toolson case on the books. Again, Tam nota lawyer 
and I have alway s been trained to believe that one does not lobby with 
the Supreme Court. I do not quite know how I could go to the 
Supreme Court or what sort of argument you are going to use. It 
strikes me that is entire ! a legal matter. But cert: aunty the attorne ys 
representing baseball are not unaware of the prob lem: they are not 
sitting quietly by. 

Senator Jonnson. Of course, you cannot. No one with good sense 
would try to lobby any court. But the Supreme Court, in their very 
wonderful decision of November 9, had this to say on that point. It 
was by invitation. This is the language of the Supreme Court: 

We think that if there are evils in this field 
and they were talking about monopoly and antitrust laws— 


We think that if there are evils in this field which now warrant application to 
it of the antitrust laws it should be by legislation 

Now you can’t lobby the courts, of course, but you can advise the 
Congress and try to correct whatever the Supreme Court may be led 
to believe is wrong in the immunity which they have granted to base 
ball to be eutside the se ‘ope of the antitrust laws. You « ‘ertainly could 
come before Congress and speak to the Members of Congress and make 
an effort to forestall any adverse decision of the Supreme Court. 

Mr. Frick. Senator, I suppose this becomes a matter of approach 
now and a matter of thinking. There was some question what the 
Supreme Court decision would be. The Supreme Court decision was 
handed down, and - Supreme Court decision was, as you know, one 
that was favorable to baseball. And the Supreme Court said that 
would stand unless men thinks otherwise. 

Now, instead of getting into the hands of Congress, frankly, from 
a matter of policy, what I would like to do is stay away from it. We 
are willing to stand on the Supreme Court. I don’t want to stir up 
Congress 1f I can help it. Iam perfectly willing to sit on the decision 
as it is and not take a chance on going in and maybe weakening our 
case. ' 

Senator Jounson. Of course, that is the very thing—— 

Mr. Frick. It is a different approach. 

Senator Jomnson. That is the thing I cannot agree with the com- 
missioner on at all. 

Mr. Frick. That I understand. 
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Senator Jounson. I think that the Congress ought to show that it 
is cooperating with the Supreme Court. Now, there is no question but 
what the Supreme Court is very friendly to professional baseball. 
There is no question but what their decision in the Toolson case indi- 
cated a great friendship for professional baseball and an interest in 
preserving and giving baseball its own head, and letting baseball con- 
tinue to make its own rules. I think that we ought, all of us, to be 
very grateful to the Supreme Court, the majority of the Supreme 
Court, that acted toward baseball. But these decisions which have 
been decided by other courts are now going to the Supreme Court, and 
the Justice Dep: irtment is saying that they are out to reverse the Tool- 
son case decision. And it would seem to me that we then ought to 
follow the suggestion which was made, not by me, not by anybody in 
Congress, but by the Supreme Court itself, that the Congress ought to 
step into the thing if they see anything evil in what baseball is doing, 
and correct it by legislation. So that ‘the Supreme Court decision of 
November 9, 1953, might stand and might remain. If there is any- 
thing that I could do to keep it the law of the land, certainly I would 
want to do it. 

Of course, there are two ways to do things. One way is to run away 
from it, run over the hill and stick your head in the sand like an 
ostrich and say there is no danger, and the other way is to face those 
dangers. I tried to get the Congress, I tried to get baseball to face 
the dangers even before the Toolson case was before the Supreme 
Court in meeting this situation with respect to the antitrust laws be- 
cause I wanted baseball, and I believe that baseball should have the 
right to make their own rules. And I did my best, introduced legisla- 
tion, but I got no support from baseball because they said, “Well, let 
well enough alone.” And, fortunately for baseball, very fortunately 
or baseball, baseball was given another lease on life by the Toolson 
case decision. Now, I hope that baseball will try to preserve that 
decision by whatever action is necessary, by whatever step may be 
necessary, and that they won’t run away from it but will face it 
squarely. 

I am sorry I asked so many questions and interrupted so many times, 
Mr. Chairman, but I wanted to keep this record as straight as I could. 

The CuarrMan. If I may ask an impertinent question, Have you 
ever been in North Dakota ? 

Mr. Frick. Yes; I have. 

The CuarrmMan. How often? 

Mr. Frick. Once. 

The CrHarrMan. Pheasant hunting? 

Mr. Frick. Pheasant hunting. 

The Ciaran. I just wanted you to know that Chief eet who 
died a couple of days ago, used to live in Sioux County, N. Dak. 

Mr. Frick. I did not know that. 

The Cuatmman. At Standing Rock Indian Reservation, and his 
sister is married down there, and he was a great friend of mine. I 
just wanted to mention that to you. 

I intend to ask Mr. Busch whether his scouts are going into North 
Dakota. We have some very, very fine baseball players up there. I 
wanted to bring them to your attention. 

Senator Hennines. Mr. Chairman, I think most of the ballplayers 
themselves go up and shoot pheasant up in your country, and I don’t 
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know whether the club owners do or not. Do you occasionally get 
up there, Mr. Busch ? 

Mr. Buscn. I have been up there ; several places. 

The Cuatrman. If they would just send their scouts up there, and 
if they would o send them to see Senator Milton Young who lives 


at La Moure, N. Dak., or Senator William Langer, who lives at Bis- 
marek, N. Dak., we will have them meet the baseball players that we 


have there. Some of them are just as good as Chief Bender. 

Mr. Frick. You will have so many scouts up in North Dakota you 
will not be able to move. 

Senator Kincorr. Mr. Chairman, I wanted to call attention to a 
rather interesting parallel to Mr. Frick’s attitude here which is close 
to the railroads’. Congress, if you will remember, more than 40 years 
ago created a monopoly in Federal tr: insportation by setting up the 
Interstate Commerce Commission and limiting competition among 
them under Government supervision. But here it is only 3 years ago 
that the railroads came in asking for a bill to completely, totally 
exempt them from prosecution for monopolistic practices under the 
Clayton and Sherman Acts, because abuses had grown up despite that. 
And I think the stand of the commissioner is that until some other 
abuses come up he does not need legislation. They are given about 
the same setup except that they have had their own commission 
in the commissioner whereas the railroads have the Interstate Com- 
merce Commission which decides what is detrimental to the railroads 
as an industry. 

Is that just about a fact ? 

Mr. oe I think that is very true. 

The CuarrMan. Are there any more questions? 

Mr. i rick. May I, if you are through, make this statement for the 
record, that, as concerns Senator Johnson’s interest in baseball. I have 
the greatest respect and greatest affection for Senator Johnson, and I 
don’t know of anyone who has more consistently battled for the good 
of baseball or has more conscientiously striven to put baseball on a 
sound, fine, substantial, and eternal basis, if you please, than has the 
Senator. 

In our thinking, Senator, you and I are not very far apart. We may 
have a little difference of approach, but I know your sincerity, and I 
trust that you will believe that the commissioner of baseball is just as 
sincere in trying to preserve this institution as you are. And I hope 
we continue, you and I, through the years to disagree, if that becomes 
necessary, but certainly we stand shoulder to shoulder in accomplish- 
ing what is good for baseball. 

The Cuatrman. I want to tell you, when he is Governor of Colorado 
he will help you out. 

Mr. Frick. When he is Governor of Colorado then I am going out 
there trout fishing. 

Senator Jonnson. Mr. Chairman, I thank the commissioner for his 
very fine statement. I do appreciate it more than words can express, 
and I am glad to be associated with him, and I am in a minor way with 
the commissioner in working for the good of baseball. 

The CuarrmMan. There are no more questions anyone wants to ask 
the commissioner, are there ? 

Very well. Thank you very much, Mr. Commissioner. We appre- 
ciate your coming down. 
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Mr. Frick. Thank you, Mr. Chairman. 

‘The CuHarrmMan. Call the next witness. 

Mr. Davis. Mr. Busch. 

Senator Henninoes. Mr. Chairman and Colonel Busch, if I might 
lave the privilege at this time of making a very brief statement in the 
lope that perhaps I may say a few things that need not necessarily be 
said about Mr. Busch and Anheuser-Busch and Mr. Busch’s place in 
our St. Louis community, but because I think that Mr. Busch would not 
like to say some of these things himself, I would like to make a brief 
statement. 

The Cuarrman. Mr. Keenan, do you want a chair up here? Come 
up. You can hear better up here. 

This is my friend Joe Keenan. I like to have Joe Keenan around. 
It isa pleasure to have you here today, Mr. Keenan. 

Senator Hennrnes. Colonel Busch, as you know, is the president of 
our greatest brewery, the greatest brewery in the mend we think, 
Anheuser-Busch. Mr. Busch is the descendant of illustrious forbears. 
His grandfather came to St. Louis in 1856, I believe, was it not, 
Colonel ? 

Mr. Buscn. Yes. 

Senator Henninas. Adolphus Busch, who, together with Eberhardt 
Anheuser, founded the brewery. They had operated separate brew- 
eries up until that time. Thereafter, Mr. Busch’s illustrious father, 
Mr. August A. Busch, conducted the operation of the brewery together 
with Mr. Anheuser and others. 

And here lately, following that, Mr. Busch’s brother, Mr. Adolphus 
Busch and, upon ‘his death, Mr. August A. Busch, Jr. 

Mr. Busch’s title, I might say, is not an honorary title. He was a 
colonel in the United States Air Force and served honorably during 
the last war. 

I think it might be of interest to the members of this committee to 
know, if they do not know, that during the period of national prohibi- 
tion when many breweries in this country were operating illegally or 
surreptitiously, undertaking to conduct a profitable business in order 
to maintain some considerable investment, that Anheuser-Busch never 
during that entire period turned out one "drop of illegal beer. I can 
recall Mr. Busch and I, as our fathers before us had been good friends, 
vnd I can recall having been at his house and at the homes of other 
members of the directorship and the executive boards and the mana- 
gerial staff of this brewery, and there never was a drop of Budweiser 
or anything made by that brewery served at any time to anybody, 
ine luding even the families themselves. 

Ever since they have been in St. Louis, over a hundred years, Mr. 
Chairman, they have been public-spirited citizens. They have not 
been selfish and in a cloistered fashion secluded from the life of the 
community, but they have been part and parcel, heart and soul behind 
every worthy civic enterprise in our great city of St. Louis. They 
are, individually, men of the highest ¢ haracter.. And I speak not only 
of Colonel Busch but of Mr. John Wilson and of Mr. Anthony A. 
Buford, and the others who are associated with them in the conduct 
of this business. They have always been that. We of St. Louis 
are very proud of Anheuser-Busch, very proud of the Busch family. 
§2529—5 7 
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We are very proud of the Anheuser family. And this organization, 
last vear or the year before last, honored by the Chamber of Commerce 
of the United States as being the outstanding organization in business 
for LOO years. 

[ will not take further time, Mr. Chairman. T appreciate the indul- 
gence of the members of this subcommittee in allowing me, a member 
of the parent committee, to sit here. I know nothing of the merits, 
specifically of the legal aspects, of this case. However, I do expect 
to, and shall engage upon a study of it and hope, when the matter 
reaches the full committee, that I m: Ly be able to contribute something 
that will be of some bene - to our committee in reaching a decision and 
determining whether or not this measure of my learned friend, whose 
questions, whose motives and sincerity none of us ever question about 
anything, should be reported. But expressing, if I may, a hope, born 
of some bias perhaps, some partianship, and the fact that I am of 

Louis, and my family have lived there many generations before 
me, that this committee will not report this bill favorably. 

I thank you. 

The Cuairman. Thank you very much, Senator Hennings. 

Senator Hennines. I appreciate your indulgence. 

The Cramman. It has been impossible to get a good Republican 
Senator to say anything for Mr. Busch. We have got another Demo- 
erat here, Senator Symington, and he also wants to make a statement 
in behalf of Mr. Busch. We will be delighted to have you do so. 

Senator Symincron. Thank you, Mr. Chairman. Anything I s 
after my distinguished colleague, the senior Senator of Missouri, a 
expressed his opinion about Mr. Busch, I know, would be in all prob- 
ability superfluous. I apologize for not having been here all the time 
this morning. I can assure you it would be much more pleasant here 
than where I have been. 

{ have known Colonel Busch for many years. I have a great affec- 
tion and respect for the distinguished senior Senator from Colorado. 
I believe as long as I have been in the Senate this is the first time we 
have had a difference. And I might add, Senator, that this is entirely 
; technical one, sir. Nevertheless, in that I have known Colonel 

Busch so long, in fact worked for him when he was in the Army during 
World War II, because we have such a gracious and fine chairman 
of this committee, I would like to take the opportunity of saying 
that I do not think there is anybody in the State of Missouri who 
has more respect and confidence of the people of Missouri than has 
August A. Busch. His family have represented for many genera- 
tions in the State all that is fine and good about America. Therefore, 
without further taking the committee’s time, Mr. Chairman, I hope 
that his character and accomplishments and record in and out of the 
services and so forth will be taken into consideration in any decision 
in this matter that is made by this great committee. 

Thank you, sir. 

The Cuarrman. Thank you very much, Senator. 

Now is there any other Democrat who wants to speak? 

Mr. Davis. May we hear from Mr. Busch? 

The CuarrMAn. You may proceed, Mr. Busch. 
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STATEMENT OF AUGUST A. BUSCH, JR., PRESIDENT, ANHEUSER- 
BUSCH, INC., AND PRESIDENT, ST. LOUIS CARDINALS BASEBALL 
CLUB, ST. LOUIS, MO., ACCOMPANIED BY JOHN L. WILSON, VICE 
PRESIDENT, ANHEUSER-BUSCH, INC.; ANTHONY A. BUFORD, 
LEGAL COUNSEL, ANHEUSER-BUSCH, INC.; PEYTON FORD, AT- 
TORNEY; H. M. STOLAR, LOWENHAUPT, MATTINGLY, CHASNOFF 
& STOLAR; RAYMOND E. KRINGS, ADVERTISING MANAGER, 
ANHEUSER-BUSCH, INC.; AND JACK C. MACHECA, D’ARCY ADVER- 
TISING CO. 


Mr. Davis. Will you state your name and address for the record ? 

Mr. Buscn. August A. Busch, Jr., Anheuser-Busch, Inc., St. Louis, 
Mo. 

Mr. Davis. Wht is your occupation, Mr. Busch ? 

Mr. Buscu. President of the Anheuser-Busch, Inc., and president 
of the St. Louis Cardinals. 

Mr. Davis. Are you an officer of August A. Busch, Inc. 

Mr. Buscu. I am. 

Mr. Davis. What office do you hold? 

Mr. Buscu. President. 

Mr. Davis. Do you have a written statement with you that you 
would like to present ? 

Mr. Buscnu. I have, and I would like to read it. 

The CHatrMaN. Go right ahead. You understand, Mr. Busch, we 
are very informal here and you can deviate from this statement any 
time you want to or interpolate, and anyone who wants to ask him a 
question, you may interrupt him at any time you want. 

Mr. Buscn. Mr. Chairman and members of this committee, I am 
August A. Busch, Jr., and I am president of Anheuser- Busch, Inc., 
and the St. Louis Cardinals. I am here in response to your origin: al 
telegram of March 3, 1954. 

I asked for a postponement then because of prior business com- 
mitments. And I deeply appreciate the consideration of this com- 
mittee in granting the extension until today. 

However, I would not be honest with this committee if I did not 
say at the very outset that the request to appear before your group to 
testify on the bill known as Senate Journal Resolution 133, as 
amended, is still somewhat of a puzzle to me. So far as I know, I am 
the only businessman ball club owner—and there are many others— 
called to testify. 

But let me tell you what I do know, or believe, about this bill and its 
origin. 

On February 23, of this year, while I was with the Cardinals in 
spring training at St. Petersburg, Fla., I opened a newspaper and read 
my name in dispatches from Washington by the Associated Press 
and the United Press. 

They said Senator Johnson had introduced a bill that day to bring 
under the antitrust laws any professional baseball club owned by a 
beer or liquor company. 

Senator Johnson was generally quoted as saying the following: 

(a) This bill is aimed at August A. Busch, Jr., * * *. 

(6) That we had been “permitted to gain control of the 
Cardinals” * * *. 
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(¢) That Busch was “hell-bent for minor-league destruction” 
through radio broadeasts 7» 

(d) That baseball was to me a “cold-blooded beer-peddling business 
and not the great American game which sportsmen revere” * * *. 

(¢) That we manipulate our taxes and take a “nice fat tax deduc- 
tion” in giving away baseball * * *. 

(7) That we were using the baseball club to promote a_ beer 
monopoly * * *, 

Gentlemen, since these statements still stand as the origin or the 
purposes behind the bill, even though it has now been amended some- 
what and broadened, I feel that I should address myself to the specific 
questions of: (1) How and why we acquired the Cardinals; (2) how 
we have conducted ourselves: (3) our interest in the minor leagues; 
(4) what we have done about radio broadcasts; (5) the question of 
taxes; and (6) the monopoly question in our business. - 

Gentlemen, Iam not a lawyer. But if some of the language used on 
the Senate floor and elsewhere by Senator Johnson indicates in any 
manner the purposes behind this bill, even as amended, then certainly 
this has all the appearances and the intent of a discriminatory and 
punitive law. 

Our company, Anheuser-Busch, has a proud record of over a hun- 
dred years. I am jealous of that record. I am jealous of the reputa- 
tion of my grandfather, my father, and my brother, and all of whom 
have served during their lifetime in the office I now hold as president 
of Anheuser-Busch, Inc. 

The implications in some of the statements made in the introduction 
of this bill waka at are disturbing to me for that reason. 

When Senator Johnson said, for example, that baseball to me was 
“a cold-blooded, beer-peddling business and not the great American 
game which sportsmen revere.” he is, of course, entitled to his opinion, 
and I would not waste the time of this committee arguing about it. 

Lsut when he is quoted as saying “we give away baseball and take 
nice fat tax deduction in doing it” that is something else again. 

Either Senator Johnson is not completely familiar with the tax 
laws which govern, or he has been given inaccurate information about 
us. In any case he is in error and the statement completely distorts 
our situation. 

A sworn statement to this effect from our tax counsel has already . 
been given to the chairman of this committee. I am attaching a copy 
of this statement, marked “Exhibit A.” I believe that we are entitled 
to have the facts clear and unmistakable. And I am sure you gentle- 
men will want them so. 

Mr. Davis. May I interrupt you there? I think we ought to put 
this in the record at this point. I will read it, if I may. 

The CHatrMan. Proceed. 

Mr. Davis. The covering letter reads as follows, on the stationery 
of Anheuser-Busch, Inc., St. Louis, Mo., May 12, 1954: 

Hon. WILLIAM LANGER, 
Chairman, Subcommittee, Antitrust and 
Monopoly Legislation, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR LANGER: Pursuant to your request and prior to my appeurance 
before your subcommittee on May 25, 1954, I am submitting the following sworn 
statement by Mr. H. M. Stolar of the firm of L owvenhaupt, Mattingly, Chasnoff & 

Stolar, tax counsel for Anheuser-Busch, Inc., for your information. 
Respectfully, Avueust A. Buscu, Jr. 


ee 
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The enclosed letter follows. It is on the stationery of Lowenhaupt, 
Mattingly, Chasnoff & Stolar, attorneys at law, 408 Olive Street, 
St. Louis 2, Mo. 


May 13, 1954 
ANHEUSER-Buscn, Inc., 


St. Louis, Mo. 
(Attention: Mr. August A. Busch, Jr., president.) 


GENTLEMEN: You have asked us, as your tax counsel, to express our opinion 
concerning the validity of an assertion which has been made to the effect that 
Anheuser-Busch, Inc., is using “tax dollars” to absorb the losses of the ball 
clubs, St. Louis National Baseball Club, Inc., and its subsidiaries. We take this 
assertion to mean that you are deducting the baseball clubs’ losses from your 
income, and that money which would otherwise go to the United States Treasury 
(tax dollars) if you did not own the ball clubs, was and is being used to absorb 
these losses. 

There is no justification for such an assertion 

August A. Busch, Inec., a Missouri corporation, was formed in March of 1953, 
to acquire Mr. Saigh’s stock in St. Louis National Baseball Club, Ine. (the 
Cardinals). The money which you invested in August A. Busch, Inc. is money 
upon which you have already paid a corporate income tax. This is true not 
only of the money paid for capital stock, but also of that subsequently advanced 
to August A. Busch, Inc. You get no deduction or other tax benefit from this 
investment or these advances. 

The Cardinals and its subsidiaries bear their own operating expenses, and 
these expenses are deductible only from their own earnings. Section 45 of the 
Internal Revenue Code is an effective bar to your deduction of any expenses 
resulting from operation of the ball clubs. 

The fact is that a large loss was incurred by the baseball clubs for their fiscal 
years ended November 30, 19538, which has produced no tax benefit to you. The 
material facts which prove the accuracy of this statement are as follows: 

The first taxable year of August A. Busch, Inc. was the fiscal period ending 
on November 30, 1953. This fiscal year was adopted so that it would be the 
same as that of the St. Louis National Baseball Club, Inc. and of its minor league 
subsidiaries. The taxable year of Anheuser-Busch, Inc. is the calendar year 
ending December 31. 

August A. Busch, Inc., its subsidiary, St. Louis National Baseball Club, Inc., 
and the minor league subsidiary corporations of St Louis National Baseball 
Club, Ine. filed consolidated tax returns for their fiscal years ending November 
30, 1953, covering the periods both prior to and after the affiliation of August A. 
Busch, Ine. These returns showed aggregate operating losses of $577,296.25. 
In addition, the Canadian subsidiary in Ontario, Canada, had a loss prior to 
March 31, 1953, of $11,319.74, which does not appear on any Federal income-tax 
return. 

No part of the above losses was or can be claimed on behalf of Anheuser-Busch, 
Ine. Your Federal income-tax return for the taxable year ended December 31, 
1953, showed net income before taxes of approximately $36 million, of which 
more than $12.5 million was subject to normal, surtax, and excess-profits taxes 
aggregating 82 percent. The balance of $23.5 million was subject to normal and 
surtaxes of 52 percent. If the Cardinals and the minor league clubs had been 
operated for the entire year as divisions of Anheuser-Busch, Inc., the losses sus- 
tained by them would have resulted in a tax saving to you of $482,665.11. 

As appears from the foregoing facts, the losses of the ball clubs did not save 
Anheuser-Busch, Inc., any taxes whatsoever. 

Subsequent to your acquisition of the Cardinals and its minor league farm 
clubs, and as a separate and independent transaction, you purchased Sportsman’s 
Park (now Busch Stadium). The circumstances leading up to the purchase 
were as follows: 

For many years both the Browns and the Cardinals were cotenants of the 
ball park, which was owned by Dodier Realty & Investment Co. From 1987 to 
1946, Dodier was owned by persons who had no interest in the Cardinals or the 
Browns. The Browns bought the stock of Dodier in 1946, but continued it as 
a separate corporation. 

In 19538, the finances of the Browns ball club were very bad. Its current 
assets were exhausted and the ball park was the only asset from which it could 
realize sufficient cash to meet current obligations. A purchaser was needed who 
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would pay cash without delay In part to help the Browns survive financially, 
but principally to prevent the ball park from being sold to third parties who 
might demand an exorbitant rent in negotiating a new lease when the Cardinals’ 
present lease expires, you deterinined to purchase the ball park. 

You were advised not to purchase the stock of Dodier because of the pos 
sibility of undisclosed liabilities against the corporation. You were advised 
to acquire title to the ball park, and this you did. The Cardinal lease, which 
had been negotiated with Dodier in an arm’s length transaction more than 10 
years prior to your acquisition of the park, and which had previously been 
tested in actual court litigation and upheld as valid, was not due to expire until 
December 31, 1960. That lease is still in effect. 

Very truly yours, 
LOWENHAUPT, MATTINGLY, CHASNOFF & STOLAR. 
By H. M. STOLAR. 


STATE OF MISSOURI, 
City of St. Louis, ss: 


H. M. Stolar, being first duly sworn, states that the facts contaimed in the 

foregoing letter are true to the best of his knowledge, information and belief. 
H. W. STovar. 

Subscribed and sworn to before me this 15th day of May 1954. 

My commission expires August 19, 1956. 

W. R. MacGreevy, Notary Public. 

This letter, Mr. Chairman, has been duly notarized and sworn to, 
and I submit it for the record. 

The Cuamman. Very well. You may proceed with your statement. 

(The letters referred to were marked “S. J. Res. 133, Exhbit No. 2” 
and filed for the information of the committee. ) 

Senator Jounson. Mr. Chairman, would Mr. Busch permit an inter- 
ruption by me and some questions by me at this point? 

The CHarrmMan,. Go ahead. Any time you want to ask questions 
go ahead. 

Mr. Buscu. Mr. Chairman, if I may respectfully request, I believe 
that all the questions that could be asked are in here. It would con- 
serve the committee’s time if I were permited to read my satement, 
if that is all right with Seantor Johnson. And then I will be very 
happy, if I can, to answer any questions the Senator would like to 
have answered. 

Senator Jounson. Of course I will conduct myself at the wishes of 
Mr. Busch, but I should like very much to make some insertions at 
this point where that statement is and ask some questions with re- 
spect to that statement. 

The Cuarrman. That is the rule of the committee. 

Mr. Buscn. All right, sir. Excuse me. 

Senator Jounson. If you have serious objection, Mr. Busch, I will 
not insist. 

Mr. Buscu. I have not, Senator Johnson. 

Senator Jounson. Is there a statement showing the amount of 
money that the Anheuser-Busch people pay to the Cardinal Baseball 
Club for advertising purposes ¢ 

Mr. Davis. Not in this letter, Senator. 

Senator Jounson, There is no statement / 

Mr. Davis. Would you like to see the letter / 

Senator Jounson. Does Mr. Busch recall how much the brewing 
company pays to the baseball club for advertising ? 

Mr. Buscu. I have that all in my statement, Senator. And if you 
would like to have it answered specifically, I have gone to the « xpense 
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of bringing a great many of our people here and Ll am prepared and 
willing to answer, of course, any question that you want answered, 
If you want a specific answer Mr. Wilson will answer it. There is a 
statement in here that takes care of that particular question. 

Senator Jounson. Another question that I wonder if it is taken 
care of in there is this: You say that you did not make a consolidated 
return, but you don’t say that you cannot make a consolidated return, 
and that the brewing company in making the consolidated return 
could not absorb some of the deficits of the ball elub. 

Mr. Buscu. I would like to have Mr. Stolar, Senator Jolinson, 
answer your question, if that would be in order, who is our tax expert 
and adviser. 

Mr. Sro.ar. Senator Johnson, addressing myself to your question, 
the statement does cover that point. But answering you specifically, 
the consolidated return with Anheuser-Busch could not have been 
filed. 

Senator JouNson. Could not be done / 

Mr. Srovar. That is right. 

Senator JouNnson. For what reason / 

Mr. Sronar. Because of the stockholdings. Anheuser-Busch does 
not qualify as an affiliate with the other corporation because it owns 
less than 95 percent of the voting stock of August A. Busch, Inc. 

Senator Jounson. May I ask this tax expert, Mr. Chairman, this 
question: Could the brewing comp: iny make payments to the ball club 
for advertising purposes which would serve the same purpose, since 
the advertising expenditures would be deductible from the brewing 
company's taxes 4 

Mr. Srotar. The answer to that, Senator Johnson, is this: First I 
want to disassociate myself from the term “expert.” I am very wary 
of people who claim they ure experts. 

Senator JouNnson. I meant no offense, sir. 

Mr. Srotar. I know that. 

Senator Hennines. As a member of the bar with Mr. Stolar, and 
also as one who does not himself proclaim expertness, I will say on 
behalf of Mr. Stolar and for him that the firm in which he and Mr. 
Mattingly are associated with Mr. Lowenhaupt is considered one of 
the leading tax law firms in the State of Missouri, if not one of the 
leading ones in the United States, and is so recognized generally in the 
city of St. Louis. 

Mr. Sronar. Thank you. 

Senator Hennines. Many lawyers not expert or experienced in tax 
matters do send business to Mr. Stolar’s firm. 

Mr. Srouar. And I hope they will continue to do so. 

Senator, first ] want to reiterate the answer to that question is in the 
statement, too. If you want a direct answer I will be glad to give it 
to you. 

Senator Jounson. | would like to have it. 

Mr. Srovar. The answer is this: That if Anheuser-Busch makes 
payments to the Cardinals for any of these related corporations in ex- 
cess of what is ordinary and reasonable, what is proper, by tests that 
the Treasury Department had laid down, the amounts paid in excess 
of what is proper are disallowed. 

Senator Jounson. Tow much have the payments been / 








100 SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 


Mr. Srorar. That is outside of my sphere, Senator. But I might 
add, too, at this point, Senator Johnson, that as far as the Treasury 
Department in St. Louis is concerned, and such other places as I have 
had experience with the Treasury Department, field examiners and 
others, that especially in connection with dealings between the con- 
trolled companies or related companies, items of that sort are very 
closely scrutinized. And you have section 23 (a) of the code that 
specifically takes care of that category. 

Mr. Buscu. Mr. Chairman, I know that you have certainly been 
operatil this wm der a very open and friendly basis. 

The CnarrMan. Yes. 

Mr. Buscnu. But I wonder w iether ] would be out of line in acain 
requesting that I be able to finish this report and then certainly we w ill 
answer every question. I believe sincerely that most of the questions 
the Senator asks would be answered by this statement. 


a 
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The Cuatrman. I agree with you, but the trouble is we have a rule 
here where you can interrupt Mr. Johnson or he can interrupt you, or 
anybody else can ask any questions, Senator Hennings or anyone 
else can ask anything they want. It is an informal rule we have here. 
We like to operate that way and Id slike to change it. 

Mr. Buscu. All right. 

Senator Jounson. Mr. Chairman, I will not interrupt further, be- 
cause I want to comply with Mr. Busch’s request. I would like to 
have a letter which I have received from Mr. H. T. Swartz, Director of 
the Tax Rulings Division of the Treasury Department, and a letter 
signed by Colin F. Stam, of the Joint Committee on Internal Revenue 
‘Taxation of the Congress inserted in the record at this point where 
this other statement appears. 

The Crarmman. We will insert it right now at this point in the 
record, Senator. 

(The letters referred to follow :) 


TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF INTERNAL REVENUE, 
Washington, March 23, 1954. 


Hon. EpwiIn C, JOHNSON, 
United States Senate, Washington, D. C. 


My Drak SENATOR: This is in reply to your letter of March 9, 1954, in which 
you request information with respect to the Federal income-tax treatment of 
advertising expenses under the circumstances set forth in a hypothetical case. 

In the case presented, Corporation X purchased Company B and operates such 
company as a wholly-owned subsidiary. Corporation X has a net income of $2 
million after Federal taxes on a gross business of $50 million annually and spent 
$3 million through Company B to advertise its products. The question presented 
is whether the $3 million would be deductible as an advertising expense. 

It is regretted that a specific ruling cannot be made on this issue since several 
determining factors are not known. The following general information on the 
subject of your inquiry is furnished which it is hoped will be of assistance to 
you. 

Authority for the deduction of advertising expenses for Federal income tax 
purposes is found under section 23 (a) (1) (A) of the Internal Revenue Code 
which provides that in computing net income there shall be allowed as deduc- 
tions all the ordinary and necessary expenses paid or incurred during the taxable 
vear in carrying on any trade or business. The regulations promulgated under 
this section of the code provide that deductible business expenses include the 
ordinary and necessary expenditures directly connected with or pertaining to 
the taxpayer's trade or business, and, specifically, advertising and other selling 
expenses. (Sec. 39.23 (a)-1 of Regulations 118.) 

In accordance with the above statutory provisions and the regulations pro- 
mulgated thereunder, it is the policy of the Internal Revenue Service to allow 
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as deductions to a taxpayer reasonable costs for advertising. Published rulings 
I. T. 3564 and I. T. 3581 appearing in C. B. 1941-1942, pages 87 and 88, respec- 
tively, prescribe certain tests to be applied in determining the extent expendi- 
tures for advertising are deductible from gross income for Federal income-tax 
purposes. 

If these tests are met and the parent and subsidiary corporation file a consoli- 
dated return, the amounts spent for advertising would be deductible in comput- 
ing the consolidated net income. If on the other hand separate returns are 
filed, it appears that amounts spent by Company B to advertising X’s products 
may be allocated as a deduction to Corporation X under the authority of section 
45 of the Internal Revenue Code. This section authorizes the Commissioner 
in any case of two or more organizations, trades, or busineses owned or controlled 
by the same interests to distribute, apportion, or allocate gross income, deduc- 
tions, credits, or allowances between or among such organizations, trades, or 
businesses, if he determines that such distribution, apportionment, or allocation 
is necessary in order to prevent evasion of taxes or clearly to reflect the income 
of any of such organizations, trades, or businesses. 

Accordingly, the allowance, disallowance, or allocation of any deductions 
claimed for the cost of advertisements by corporations will be determined in ac- 
cordance with the foregoing requirements of law and regulations and the prin- 
ciples enunciated in the cited published rulings. 

Very truly yours, 
H. T. Swartz, 
Director, Tar Rulings Division. 





CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON INTERNAL REVENUE TAXATION, 
Washington, March 22, 1954. 
Hon. EpwIn C. JOHNSON, 
United States Senate, 
Washington, D. C. 

DEAR SENATOK JOHNSON: Reference is made to your letter of March 10, 1954, 
in which vou state the following hypothetical case: 

“Assume that Corporation X has a net income of $2 million after Federal 
taxes on a gross business of $50 million annually. Assume further that Corpora- 
tion X spent $3 million through its subsidiary to advertise its products.” 

You ask whether the $3 millicn would be deductible as an advertising expense. 

If the payment by the parent corporation to its subsidiary is for the purpose of 
advertising the parent’s products, it is clear that the parent may deduct these 
expenses to the same extent that advertising expenses may be deducted when paid 
to an outside agent in order for the payee to conduct an advertising program for 
it. In such a case, the subsidiary would include the payment in its income and 
in turn may offset this income by the actual amount it expends in carrying out 
the project. 

It the payment by the parent corporation to its subsidiary is for the purpose 
of advertising the products of the subsidiary, however, it appears that the parent 
would not be allowed to deduct the amount so paid. The payment would be con- 
sidered a contribution to the capital of the subsidiary, Mastin v. Commissioner 
((CCA-8, 1928) 28 F. 2d 748). This case involved payments by a stockholder to 
another person for the purpose of advertising the products of a corporation in 
which he held stock. The rule of the case would appear equally applicable, how- 
ever, even though the payments by the stockholder were to the corporation itself 
for the same purpose, 

In the event that the subsidiary does not have sufficient income of its own to 
offset any deduction which may be allowed, by reason of the advertising expenses, 
the tax benefit from these deductions would be available to it only through the 
net operating less carryover provisions. If this is the case, and if the parent 
does not wish to lose the immediate benefit of such expenditures, consideration 
may be given to causing the parent and subsidiary to join in the filing of a con- 
solidated return for the taxable year in which the expenditures are contemplated. 
In such a case, the loss, if any, attributable to the payment by the subsidiary of 
the $3 million for advertising the subsidiary’s products would be available to 
offset current income of the parent corporation rather than postponed and 
absorbed ‘by protits of the susidiary reported on a separate return filed by it for 
subsequent taxable years, 

Sincerely yours, Coun F, Stam, Chief of Staff. 
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Senator Hennines. Mr. Chairman, I am advised that Mr. Stolar 
would like to say a word to the subcommittee, if he may be permitted, 
in connection with the two letters which Senator Johnson has placed 
in the record. 

The Cnarrman. All right. 

Mr. Srouar. I just want to say very briefly that I read very hur- 
riedly Mr. Stam’s letter and Mr. Swartz’s letter. two of the finest tax 
experts in the country. I have no quarrel with their conclusions at 
all. I think that we are in accord on the basic principles involved. 
But I want to add this one thing further, Mr. Chairman: That when 
we were first consulted by Anheuser-Busch on how to set this thing 
up, from a tax lawyer’s viewpoint, the way to handle it to get the 
best legal tax advantage was to put the whole baseball operation into 
(Anheuser-Busch. 

I was advised by Mr. John L. Wilson, vice president and financial 
officer of the company that the company had adopted a policy which 
of course I would adhere to, that there must be a complete corporate 
ind tax separation of Anheuser-Busch and the baseball entities. 

Phe Cramman. Thank you, sir, very much. 

Mr. Srovar. Thank you, Mr. Chairman. 

Senator Jounson. I will not interrupt you further, Mr. Busch. 

The Cuarrman. You may proceed, Mr. Busch. 

Mr. Buscu. When I read what was said by Senator Johnson in the 
introduction of this bill, I issued the following statement from St. 
Petersburg. Fla., on the same day the bill was introduced. Here’s 
What I said: 

We respect the right of a United States Senator to make any comment or 
introduce any legislation, though we hardly believe it proper for legislation to 
be aimed at an individual or single Company. 

We do not want to enter into any controversy with Senator Johnson, but 
we believe the 100-year record of Anheuser-Busch and our record since we 
have been in organized baseball speak for themselves 


I then went on to say in my statement: 


1. Anheuser-Busch, Inc., was a leader in its field before any baseball broad 
casts—and even before organized baseball itself made an appearance on the 
American scene 

To accuse us of using baseball to achieve a position in the industry we have 
long enjoyed is self-answering 

2. Our record for the year we have been in organized baseball has been 
recorded. In the first place, we bought the Cardinals only when we were certain 
that no other group could keep them in St. Louis. Then we proceeded to im 
prove our stadium with one objective—to make the park more comfortable 
and baseball more enjoyable 


I said further: 


Baseball broadcasting under brewery sponsorship is certainly not new. More 
than half of the major league broadcasts are under such sponsorship. 

Were it not for this sponsorship, millions of fans would have been unable to 
enjoy baseball 


And I concluded my statement as follows : 

I «an assure fans that Anheuser-Busch, as owner of the Cardinals, will 
continue to serve the best interests of baseball and the public. 

This statement pretty well expresses our views about it, but I think 
it necessary to elaborate a little more on them. 

Let me go back into the record. On February 9, 1954, I received 
a letter from Senator Johnson written on the stationery of the United 
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States Senate Committee on Interstate and Foreign Commerce. I 
assume, since the letter was signed by Senator Johnson as president 
and treasurer of the Western League, that he was acting in that 
capacity. 

Here is the letter: 

UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
February 9, 1954 
Hon. AuGust A. BuscH, Jr., 
Cardinal Baseball Club, St. louis, Vo 

DEAR Mr. BuscH: Why are you picking on the Western League? First it is 
Omaha, and now it is Wichita. Last year the Wichita Club received 36,000 
from the radio station broadcasting their games in Wichita. This year the 
contract Was canceled because the St. Louis Cardinals had arranged for that 
time to broadcast St. Louis Cardinal games 

Six thousand dollars may seem like peanuts to some, but it is the difference 
between local baseball or no local baseball in Wichita I cannot believe that 
your o! jective is to kill the Western League, but whether it is or not that is 
exactly what you are doing. Your Omaha broadcasts will be heard in Lincoln 
and S.oux City and will aliect them seriously, and now Wichita goes down the 


drain Because of the St. Louis invasion of the Western League, it is my cor 
sidered judgment that the Western League will not operate in 1955 We may not 
be able to tinish the 1954 season The consternation due to your policies is 
ereat and the situation is grave 

I plead with you, therefore, to cancel your broadcast plans in the Western 


League cities of Omaha and Wichita We are begging you not to destroy the 
best class A league in the Nation. 
Most sincerely, 
Kk. C. JOHNSON, 
President and Treasurer, Western Baseball League 


In view of this letter, 1 could only assume that the original bill was 
a discriminatory and punitive measure aimed at us for signing con- 
tracts with radio stations to broadcast Cardinal games in Wichita, 
Kans. and Omaha, Nebr. Omaha, by the way, is one of our minor 
league teams. As you will hear in a few moments, we canceled the 
radio broadcast in these and other cities when we received letters of 
protest from some minor league officials. ‘These cancellations, I want 
to say for the record, were made before Senator Johnson introduced 
his bill. Since we regarded Senator Johnson as acting in his capacity 
as president and treasurer of the Western League because of the con- 
tents and signature of the letter, our delay in answering his letter, 
for reasons I shall outline later, should not be regarded as an affront 
either to Senator Johnson or the United States Senate. 

As it stands now, all I really have to go on is (@) this letter, (0) the 
statements by Senator Johnson on the Senate floor and before this 
committee, and (¢c) the newspaper stories and subsequent statements 
made by Senator Johnson. 

With your permission, Mr. Chairman, I desire now to take up a few 
of the major matters cited so that, in all fairness, the record might 
show them in more detail. 

First let me take up the reasons for and the circumstances of our 
purchase of the St. Louis Cardinals: 

This has been best expressed by a statement made by the mayor of 
the city of St. Louis when he said : 

The fact is that St. Louis was in great danger of losing the Cardinals to an- 
other city when Anheuser-Busch, Inc., came forward with the capital required to 
keep them here and to build a championship team. 
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Gentlemen, the Cardinals have been regarded by everyone in our 
territory, including me, as a great civic asset. Major league baseball 
in the entire Southwest revolves around interest in the Cardinals. 

ae of thousands of visitors from all over the area come to 

Louis every year to see their Cardinals play. 

oe or more than 75 years great Cardinal teams thrilled millions of 
people. The old Cardinal Gas os Gang days are still a legend 
and written and talked about wherever baseball fans gather. 

Gentlemen, St. Louis without the Cardinals just wouldn’t be the 
same. And if you could listen to the people of St. Louis and the great 
Southwest, you would know the part they play in the lives of many 
people, young and old. Or if you could read the thousands of letters 
I have received during the year we have been in baseball you would 
only begin to realize the sentiment which exists for the team. 

I believe everybody knows by now that in February of 1953 the St. 
Louis Cardinals had to be sold. Very frankly, at that time we had no 
interest whatsoever in buying the Cardinals. 

As the deadline for the clisposition of the Cardinals came closer 
and closer, it was said that no St. Louis interests, whether groups, 
individuals or corporations, could, or would, raise the money necessary 
to buy the team and keep them in St. Louis. 

I interested myself in the situation at that time. Just a few days 
before the deadline I asked certain Anheuser-Busch officials and cer- 
tain bankers in St. Louis to meet with the Cardinal owner and find 
out just what the situation really was. 

I told them that if anyone else could keep the Cardinals in St. Louis 
we would not take any part in the situation. But, if the reports that 
the Cardinals might be moved out of St. Louis were true, I instructed 
our officials to enter negotiations for a fair purchase price and to report 
back. They were told by the Cardinal owner that not one serious 
or acceptable offer that would keep the Cardinals in St. Louis had 
been made. 

It was at this point that our people stepped in and began the nego- 
tiations for purchase of the club and its entire minor league system. 
At the conclusion of these negotiations it was submitted to the An- 
heuser-Busch board of directors and they unanimously voted to 
recommend the purchase of the Cardinals to our approximately 8,500 
stockholders. 

On March 10, 1953, a special meeting of our stockholders was held. 
the largest number of stockholders in the history of our company 
attended this meeting and by an overwhelming vote they approved 
the recommendation of our bo: ird of directors. 

In fact, at that time there were 4,475,000 shares of Anheuser-Busch. 
Inc., stock outstanding. At the meeting, represented in person or by 
proxy, there were 3.492.298 shares—3.488,.048 shares voted for the 
acquisition of the Cardinals and 4,250 shares against. This repre 
sented a favorable vote for the purchase of the Cardinals of 99.9 
percent. 

Gentlemen, this was, and still is, the only means known to me that 
would have kept the Cardinals in St. Louis. 

If the statement that we were “permitted to acquire the Cardinals,” 
has any ulterior meaning, then it is not true. We were the only ones 
who would buy the Cardinals and keep them where they always had 
been—as part and parcel of St. Louis. 
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TITE MINOR LEAGUE OPERATIONS 


[ respectfully ask the indulgence of the committee at this time to 
relate certain highlights of what we have done and the way we have 
operated. 

The Cardinals have added many new players to improve our 
teams—and new scouts have been put on our staff to help find and 
develop new players. 

Most important, the Cardinals have signed working agreements 
with 5 new minor league clubs and we revived 1 minor league team 
which did not play at all 1: ast year. 

We have helped save many of the clubs with whom we have signed 
working agreements. 

I should like to call to the attention of this committee, the fact that 
among the new working agreements we have signed with minor league 
clubs this year are Winnipeg, Canada, and Mexicali, Mexico. We 
sell no Budweiser either in Canada or Mexico. I think this speaks 
for itself. 

Today, the Cardinal organization consists of the following minor 
league teams which we own ourselves: Columbus, Ohio: Rochester, 
N. Y.: Houston, Tex.; Allentown, Pa.; Columbus, Ga.; Omaha, Nebr. ; 
Fresno, Calif.; Albany, Ga.; Hamilton, Ontario, Canada, and these 
clubs with which we have working agreeme nts—a working agreement 
with a minor league club means that the Cardinals will provide players 
for that club: Lynchburg, Va.: Peoria, Ill.; Joplin, Mo.; Mexicali, 
Mexico; Dothan, Ala.; Hannibal, Mo.; Hazlehurst, Ga.; Johnson City, 
Tenn.; Winnipeg, Canada; Ardmore, Okla.; Daytona Beach, Fla.; 
Paducah, Ky.; Hot Springs, Ark. 

What I am trying to say and what I’m trying to show, gentlemen, is 
that despite the fears others may have about the decline of baseball, 
we have shown our own faith in it by adding to‘ our investment, 
strengthening minor leagues, and in general acting in the best interest 
of baseball. 

We demonstrated our faith in the future of baseball not by words but 
by the things we did and the action we took. Certainly, this record 
shows that we are not trying to wreck any minor leagues. 

Now, let me say a few words about taxes—since that has been brought 
into this picture. 

Gentlemen, the money we have put into the Cardinals represents 
earnings upon which income taxes have already been paid. I repeat, 
this is money on which we have already paid full taxes. 

For tax purposes, the Cardinals treat their operating expenses in the 
same way that any other legitimate business does. We operate under 
the laws enacted by the Congress and the regulations of the United 
States Treasury Department. 

Last year, the Cardinal organization showed a considerable operat- 
ing loss from which Anheuser-Busch, Inc., got no tax benefit. 

In view of the fact that certain statements have been made with ref- 
erence to the tax structure of Anheuser-Busch, Inc., and the St. Louis 
National Baseball Club, I want to elaborate upon this subject. 

Anheuser-Busch, Inc., owns 100 percent of the common stock and 40 
percent of the preferred stock of August A. Busch, Inc. August A. 
Busch, Inc., owns 9914 percent of the stock of the St. Louis National 
Baseball Club, Inc. 








106 SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 


August Busch. Inc.. which is not engaged in the beer business, 
filed tains ve urns for the period ended November 30, 1953, with 
the St. Louis National Baseball Club and with its farm club subsid 
itries, showing a large operating loss. 

\nheuser-Busch, which is the brewery company, did not file con- 
csolidated returns with August A. Busch, Inc., the St. Louis National 
Lsaseball Club, or any of the farm clubs. It filed its own return show- 
nea profit. 

For tax purposes, the losses of the baseball clubs were hot and could 
not be deducted from the profits of Anheuser-Busch. 

It has been asserted that even without the filing of consolidated re 
turns. the losses of the Cardinals could, in effect. be charged off against 
the brews ry by the allocat Ion of advertising expenses. 

In other words, it is contended that such charge otts could be accom 
plished by the brewery paying sums of money to the Cardinals for 

igh ts. All ball clubs, no matter who owns them, sell 
advertising rights, so this contention must be taken to mean that the 
prices paid by Anheuser-Busch for these rights are excessive. 

We believe that the arrangements between Anheuser-Busch and the 
basel all clubs are fair and reasonable. But even if they were not fair. 


advertising rl 


the imp lication that the losses of the Cardinals could not be absorbed 
by excessive advertising payments is without merit. A a important 
obstacle stands in the way of such a practice even if it were contem- 
plated. 


Our tax counsel tells me that specific sections of the Internal Revenue 
Code would be invoked by the United States Treasury agents to dis- 
allow excessive payments as not being “ordinary and necessary” busi 
ness expenses. Furthermore, while the disallowance would result in 
more income taxes to Anheuser-Busch, the Cardinals might still have 
to include as taxable income the full amounts received. In effect, the 
excessive paymertts, if any, might be taxed twice. 

Phe Commissioner of Internal Revenue has broad powers to prevent 
the shifting of Income and deductions between related corporations 
where such shifting results in the distortion of taxable income or the 
evasion of taxes. 

Therefore, the suggestion that the financial affairs of Anheuser 
Busch, Inc., and the Cardinals are manipulated so that the losses of 
one are absorbed by the other is completely without foundation in fact. 

Radio broadcasting has been brought in this picture, and I want to 
ay a few words about that. 

One basic question revolves around radio broadcasting of major 
league baseball games into what is called minor league territory. 

To begin with, I point out that this is the first vear Anheuser-Busch 
has breadcast the Cardin: ul eames by radio. Our first Cardinal broad 
cast was made on March 13, 1954. during spring traiing. 

Asa matter of fact. from 1945 through 1953 Cardinal radio broad 
casts were sponsored by another St. Louis brewery. It was reported 
to us that last year, 1953, these broadcasts were carried on a network 
of about 77 stations, 19 of them located in cities where minor league 
teams alre ady oper: ated. 

I point this out, because in the face of the facts, the charges about 
monopoly and radio broadcasts by Anheuser-Busch are completely 
without foundation. Actually, we had not even begun our broadcasts 
at the time this bill was introduced. 
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As I have said, prior to 1954 all Cardinal radio broadcasts were 
sponsored by another brewery. It should be apparent, therefore, that 
there could be no connection between the broadcasts of the Cardinal 
games and the increase in Anheuser-Busch sales. Whatever sales 
results were accomplished by Anheuser-Busch, prior to 1954, were 
achieved without one single Cardinal baseball radio broadcast. And 
that’s the record, gentlemen, without any argument. 

Now to turn to our plans for this medium in 1954. This year we 
are broadcasting ¢ Naini ul games under the spons: ship of Anheuser 
Busch, Inc. Our plan called for the use of basically the same net work 
previously broadcast—plus 16 other radio stations. 

Nine of the proposed new radio stations for 1954 were in cities 
where minor league teams operate. When we announced these new 
cities, we received about a dozen protests, Very few of these were 
from fans—practically all were from minor league officials, including 
the one from Senator Johnson in his capacity as president and treas- 
urer of the Western League. 

We did not reply to these letters at once, because we wanted 
restudy the whole situation in view of the protests, We could not 
inform the protesting officials of any action until— 

(a) We decided upon W hat that action would be; and 

(6) If we decided to cancel out, we had to make arrangements with 
the radio stations involved to cancel the Cardinal broadcasts and sub 
stitute other programs for the contracted time. So, it is obvious, no 
plans could be announced until we had made arrangements with all 
Hine stations. 

The situation became extremely involved. Many of these radio 

tations had canceled out other programs and gone to some expense 
to air the Cardinal games. A typical example was a protest our 
agency, D’ Arey Advertising Co., received from Radio Station KEH 
in Wichita, Kans. Iam including it in my statement for the record 
but I shall not read it so as to conserve the time of this committee. 
It does show the size of the problem. It states that in their opinion 
broadcasting of these ganies are deemed in the public interest, 
convenience, and necessity. It tells further how the cancellation 
caused extreme embarrassment, substantial damage to the station’s 
reputat ion, and considerable expense. 
(The material referred to follows :) 
Exuipir B 
WiIcHIta, Kans., February 19, 1954. 
IY ARCY ADVERTISING CO,, 
Wissouri Pacific Building, St. Louis, Mo.: 

Kor many years we regarded D’Arcy Advertising Agency as one of most honor 
able agencies in America, steeped in best traditions of advertising fraternity. 
All media have always regarded D’Arecy as one of best agencies in the business 
limpossible to understand how your agency could attempt cancellation of your 
contract No, R2377 dated January 14, 1954, entered into with good faith by the 
Radio Station KF‘ H Co. in the interest of the Cardinal network for Anheuser- 
Busch, Inc., as CBS affiliates became necessary for us to displace 15 top adver- 
tisers in class A time between 7: 30-10 P. M. Tuesday through Saturday nights, 
and Saturday and Sunday afternoons in order to carry Cardinal ball games 
Committed to purchase of special tape recording machines in excess of $2,500 to 
fulfill our obligation predicated on the terms of your contract. Cancellation 
clause was not stricken but it was more than a gentlemen's agreement between 
Renfro of your agency and myself that this company had committed itself to 
carry without thought of cancellation the entire series, for had there been the 
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slightest possibility or the suggestion of this possibility, Renfro would not have 
placed this contract in our hands. We have publicized highly the fact we were 
making available these games which are deemed in the public interest, con- 
venience, and necessity, and we solicited mail from our listeners for their 
reactions, all of which have been congratulatory in nature. Thousands of these 
fans expect us to carry these games because we told them we would. “The 
eancellation issued by your office through our St. Louis representative calls for 
extreme embarrassment and substantial damages to the reputation and integrity 
of this company, plus out-of-pocket damages.” Sports column, page 24, oppo- 
sition newspaper, Wichita Beacon, dated February 17, 1954, states, “at the 
wigwam (headquarters for the Wichita Indians, minor league Wichita ball club) 
the Indians are combating the broadcast (Cardinal games over KFH) with a 
punitive embargo against the sponsor’s product. No weekday afternoon games 
will be aired in the Wichita sector. There will be 53 games) in conflict with 
Tribe dates in Lawrence Stadium.” 

FRANK V. WEBB, 

Radio Station KFH 

Mr. Buscu. This telegram is typical of the complications we faced 
in renegotiating our radio contracts and why we couldn't tell the pro- 
testing clubs anything until we could reach a decision. 

The arrangements canceling out the Cardinal broadcasts in the nine 
cities were finally completed by D’Arcy Advertising Co. on the night 

f February 19 and were announced the following day in the press and 
to all news wire services. 

I was informed in St. Petersburg of the action taken by our agency, 
and ‘ made plans to write the full information to all minor league 
officials involved, including Senator Johnson. 

Three days after we had publicly announced our cancellation of the 
proposed broadcasts with the nine new minor-league towns, Senator 
Johnson introduced the original bill which, as amended, is now before 
this committee. 

On February 24 the following letter was sent by me to Senator 
Johnson, president and treasurer of the Western League, and others: 
Mr. aio Totten, president and treasurer of the Three I League; 
Mr. M. Hobbs, general manager of the Pueblo Baseball Club: Mr. 
Ric] oa Wagner, business manager of the Hutchinson, Kansas, Elks’ 
Baseball Club; Mr. Edward S. Doherty, Jr., president of the American 
Association of Professional Baseball Clubs; Mr. W. C. MacPhail, gen- 
eral manager of the Colorado Springs Baseball Club; Mr. Adam 
Pratt, Sr., president of the Sioux City, Towa, “Soos”’; Mr. John 
Reeves, president of the Texas Baseball League; Mr. Sam Jones, Jr., 
president of the Pueblo Baseball Club—all of whom had written or 
wired to me on this same situation. Here is the letter to Senator 
Johnson: 

FEBRUARY 24, 1954. 

Dear Str: This delayed reply to your letter of February 9, 1954, is being 
sent to you now because we have been waiting until such time as we could 
make the necessary arrangements with the radio stations in the nine cities in 
which Cardinal broadcasts were to be heard for the first time in 1954. 

Upon receipt of your letter and those of other baseball officials, we immediately 
had a representative of our advertising agency, which had signed the original 
contracts with the radio stations, go to these cities in an effort to work out 
some method of cancellation of contracts into which we had entered. This was 
a more complicated procedure than we had first realized, because all these sta- 
tions had canceled out other programs, rearranged their entire schedules, and 
made other plans due to the projected baseball broadcasts. 

Most of these stations were reluctant to cancel their contracts. Anheuser- 
susch, at great expense, has undertaken in every instance, to fill the time con- 
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tracted for by the substitution of other programs, It was not until Saturday, 
February 20, that the last of these conferences were held. 

We immediately on that day announced in the following statement that the 
Cardinals have dropped their plans to broadcast their games into any new 
minor-league territory. By new, we meant an extension beyond the previously 
existing Cardinal network which had broadcast for approximately 10 years and 
was spousored by another brewery in St. Louis 

This statement read as follows: 

“Anheuser-Busch announced today that plans for broadcasting Cardinal games 
in Columbus, Ohio; Houston, Tex.; Omaha, Nebr.; Indianapolis, Ind.; Wichita, 
Kans.; Burlington, Iowa; Mount Vernon, Iil.; Paris, Ill.; and Muskogee, Okla,, 
have been canceled.” 

On February 23, we were preparing to notify you and the presidents of other 
teams who have written to me, of our decision. 

For that reason, I am sure you will understand the delay in being able to 
give vou any information until we had discussed the matter with all the sta- 
tions involved. 

For your information, several stations have indicated that they intend to file 
lawsuits against the Cardinals to force them to broadcast: however, we intend 
to carry out our plans as outlined in this letter to the best of our ability. 

I am sending a similar letter to all the baseball officials who have written 
to me 
trust this gives you the information you requested and explains why you 
not hear from us before this 


I 
did 
Yours very truly, 


August A. Buscu, Jr. 

Following this sequence of events, I reconsidered the relationship 
of Cardinal broadcasts in the 19 cities where minor leagues were 
operating. ‘These cities were a part of the network of the brewery 
which had previously sponsored Cardinal games for some 9 or 10 
vears. As part of this program, minor league ¢ — located in cities 
In wh ich radio stations comprising the Cardinal network, as in- 
herited from the previous network, were also etal were asked their 
preference as to whether Cardinal games should be broadeast on a 
full or nonconflicting basis. These preferences were among the factors 
taken into consideration in formulating our broadcasting program. 

The record should show that with respect to all of our broadcasts 
we planned to extend a practice we had aa in the minor leagues 
last year—to use no commercials on Sunday broadcasts, but to turn 
the time over to civie and charitable groups. We are going ahead 
with this program for 1954. We have also worked out a plan to use 
local announcements in minor league cities to urge support of the local 
team by those listening to the ¢ ‘ardinal games. 

Regarding telecasts of Cardinal games, in 1953 we televised only 
four road games of the Cardinals. These telecasts were seen in the 
St. Louis area only. This year we plan to telecast all Cardinal road 
games, but again, the telecasts will be seen in the St. Louis area only 
and over one station only. i 


THE MONOPOLY QUESTION 


For the greatest period of more than a century we have been in 
business, we have been leaders in our field. This leadership implies, 
in our judgment, great responsibilities to American business—respon- 
sibility to the entire system of free enterprise, responsibility to the 
millions of people we serve, to the hundreds of communities where 
our products are sold, and to many thousands of our employees. 
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I can’t speak for any other business or industry. But leadership in 
ours does not imply anything remotely resembling monopoly. 

For example, last year the entire brewing industry in the United 
States sold 86,027,931 barrels. Anheuser-Busch’s share of this vast 
juantity was 6,711,222 barrels, or 7.8 percent of the nation’s total. 
This can hardly be called a monopoly as our many competitors can 
testify. So much for the charge about so-called beer monopoly. 

Senator Kincore. Could I Interrupt with a question at this point ¢ 

Mr. Buscnu. Yes, sir. 

Senator Kincorr. You talk about your share. How many actual 
plants do you have in operation? Because frequently the amount of 
business involves, shall we say. the location of the plants. In other 
words, a plant let’s say in New - rsey will have a certain area, a plant 
n California will have another area and a plant in St. Louis will have 
. area, a number of p ences rating breweries. How many do 
you have in comparison with the next ? 

Mr. Buscn. T would be very happy to answer your question, sir. 
Chis figure in ‘hides all of om plants. Let me tell you that first. We 
have our largest plant in St. Louis. We have one in Newark. We 
ire opening 1n Jun e. W ith the « thi lal opening on June ZZ, our third 

lant located lt I OS \) vele Cait, 

Senator Kincorr. Do any other companies have multiple plants like 
vou have ¢ 


Mr. Buscn. Yes, sir: Schlitz—oh, a great many breweries—Pabst 


Heals, ] th l k. one more, if | bh correct, than we have. There are quite 
iL number of large pl ints today that have 2 or 3 or 4 breweries. 

Senator Kingorr. Thank vou. 

Mr. Busceu. I think Falstaff, for example, has 3 or 4 more than we 

ve, SIT. 

nator Kingore. Thank vou, 

Mr. Buscu. Gentlemen, I am not unmindtul of Senator Johnson's 
desire to serve the Western League. which he heads as president and 
treasurer. In fact, I admire him for his efforts. 

But, with all due respect to the Senator and his high office, I want 
to be very candid and say that I do not regard his attack upon me or 
our company as Warranted under the circumstances 

We regard baseball as the great American game. But no man who 

s been in touch with as many people as I have, in the little more than 
n year since we have owned the Cardinals, can help but conduct him- 
self other than in the best interests of all baseball. 

I am proud of our slogan “Making Friends Is Our Business.” 

I sincerely hope that the friendships we have made over the century 

ll continue as long as we deserve them. 

We will deserve the good will and confidence of the American people 
only as long as we do the right things. 

This just makes vood sense and good public relations. 
Gentlemen, I thank all of you for your courtesy and patience in 
allowing me to make this statement. 

The CHarrMan. Do you have any questions, Senator Johnson ? 

Senator Jounson. Yes, sir. Mr. Chairman. I still haven't found 
out how much in the way of an advertising bill the brewery paid to 
the Cardinal Baseball Club in 1953 and what their bill in dollars and 


cents is in 1954. 


cepaeme 
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Mr. Buscu. Senator Johnson, to the best of my recollection, An- 
heuser-Busch paid $300,000 for the broadcast and television rights to 
the Cardinals. But I have our advertising manager here, and if I 
amin error or have misstated it, may I ask him to answer your ques- 
tion, if that does not answer it. 

Senator JoHnson. Is that for 1953? 

Mr. Buscu. No. That is for 1954. 

Senator JOHNSON. 1954. 

Mr. Buscu. In 1953, we paid $2,000 a game for four telecasts. No 
radio whatsoever in 1953. 

Senator JouNnson. That is what you paid to the Cardinal Baseball 
Club 4 

Mr. Buscnu. That is correct, sir. 

Senator Jonson. That is the amount. In 1953, did a broadecastet 
by the name of Stern broadeast for Budweiser / 

Senator HenNiNGs. Bill Stern. 

Mr. Busen. Bill Stern, do you mean? May I ask that question of 
Mr. Krings/ 

Mr. Krines. He started in September, but had nothing absolutely 
to do with the Cardinals. 

Senator Jonnson. Didn't he broadcast Cardinal baseball ? 

Mr. Buscu. No. It is a 15-minute sports show, 5 days per week. 

Senator Jounson. And the total advertising bill that the brewery 
then will pay to the Cardinals for the vear 1954 is $300,0004 Tam 
talking about directly and indirectly. I am not talking about the 
advertising firm, D’Arcy. 

Mr. Buscu. I would like to refer it to the advertising manager. 
I cannot keep every detail in my head. 

Senator Jounson. No, of course not. 

Mr. Buscn. He will answer you exactly the amount of the 
advertising. 

Mr. Davis. May we have your name for the record, sir? 

Mr. Krines. Raymond E. Krings, advertising manager, Anheuser 
Busch. 

Senator Johnson, in 1954 the rights fee which Anheuser-Busch, 
through our ageney, is paying to the St. Louis Cardinals is $300,000, 
Now, in addition to that there is a matter of the amount that we 
pay the St. Louis Cardinals for the sign appearing in the ball park. 
That is $25,000. 

You understand now when I gave you the rights figure of $300,000 
that includes the radio nehts for every game, and we are televising 
only the out-of-town games back into St. Louis. So we are televis 
ing 77 ball games. 

Senator Jounson. I am also talking about your network. You 
have a network of 77 plus 16, I think you said: 77, I think you said 
last vear, 

Mr. Krinas. The network this year, the radio network, Senator 
Johnson, is 93 stations. 

Senator Jomnson. Ninety-three / 

Mr. Krinos. That is correct, sir. But the Cardinals, of course, 
vet no benefit from the network other than the amount that is paid 
tor rights. 

Senator Jounson. Yes; that is right. You pay the Cardinals a 
certain amount for their games, for the games that are played. 








112 SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 


Mr. Krines. For the rights to broadcast and telecast the games. 
That amount is $300,000 in total for 1954. 

Senator Jounson. And that would include whatever fees you pay 
to the D'Arcy advertising firm for handling baseball ? 

Mr. Krines. Senator, I think there might be a misconception here. 
That does not include D’Arcy at all. That is a rights fee which we 
pay, Which Anheuser-Busch pays to the St. Louis Baseball Club. 

Senator Jonnson. All right, let’s get that one out of the way. 
What is the total advertising deduction which you received from the 

Treasury for advertising in 1953, and what will you receive in this 
fiscal year ¢ 

Mr. Krines. Senator, I am sorry, I am not sure I understand the 
question. Would you mind repeating it? 

Senator JoHnson. Yes. Advertising is a deductible item in an 
income-tax return. Now what is the deductible item for the brewing 
company for 1953 ¢ 

Mr. Krines. In other words, Senator, are you asking me what were 
our total advertising expenditures in 1953 ¢ 

Senator Jounson. I am asking you for the amount that was de- 
ducted from your income tax for advertising. 

Mr. Krines. That has always been a matter of policy as to whether 
we want to declare the total amount of our advertising appropriation 
for the year 1953. 

Senator Jounson. I will not press the question if it is something 
that ought not to be disclosed. I will not press it, but I was just 
curious to know what your advertising was. 

Mr. Burorp. Senator, my name is Anthony A. Buford. I am the 
attorney for Anheuser-Busch. 

Our advertising deduction over the years has not materially in- 
ereased. In other words, before we bought the Cardinals, or since 
we bought the Cardinals, yes, they have increased because of our in- 
creased business, but we could have bought radio rights and broadcast 
the Cardinals without owning the ball club, Senator, just like Grese- 
dieck Bros. have been doing it for some years. 

Senator Jounson. Except that Gresedieck had a contract with them. 

Mr. Burorp. That contract ended. 

Senator Jounson. Yes, but they could have renewed it. They could 
have renewed their contract with Gresedieck, or negotiated one as 
between the two breweries bidding against each other. Of course, 
when you acquired the Cardinals there was no competition any longer. 
You had an inside track on the advertising. 

Mr. Buscu. Senator Johnson, let me make this statement right now: 
Next year, if anyone wanted to broadcast, if anyone else wanted to 
broadcast the Cardinal games and wanted to pay the Cardinals in 
excess of what Anheuser-Busch paid them, we are perfectly open to 
having the broadcasts of the games by anyone else. 

I might even say this for the record: if we are doing so wrong in 
owning the Cardinals, anybody that wants to buy them can buy them 
tomorrow or today, with one provision, that they stay in the city of 
St. Louis. 

The Crarrman. Mr. Busch, you still have not answered Senator 
Johnson’s question. 

ciaadeetokenes Could I ask a question ? 
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The CHarrman. I want to get an answer to Senator Johnson's 
question. 

Mr. Krines. I would be happy to add this, for whatever good it 
might be: As far as the total advertising appropriation of the company 
is concerned, it has ver y obviously grown year to year, depending upon 
conditions. That is normal, I think, in the sense that I think our 
business has grown. We usually set up our advertising budget in 
terms of a given amount per barrel. As our sales have increased our 
barrelage has increased, our advertising expenditures have increased. 
Irrespective of the Cardinals or anything else that has been true before 
Mr. Busch had any thought about the Cardinals. 

Senator JouNson. I am not going to press you for an answer because 
there may be good reasons why you do not care to disclose that figure, 
but the answer that I should like to have had is what were your ad- 
vertising deductions in, say 1950, and your advertising deductions in 
1953 or 1954. 

Mr. Burorp. Senator Johnson, maybe what you are trying to get to 
is the broadcasting of the Cardinal games, what does the network 
cost us plus the rights. What does the network broadcasting the 
games charge to Anheuser-Busch for broadcasting the Cardinals’ 
games plus the $300,000 rights that Anheuser-Busch pays the Cardi- 
nals. I mean you are not interested in our magazine, our billboards, 
our newspapers. We have done that for a hundred years, Senator. 
Wouldn't that question | give you your answer ¢ 

Senator Jounson. ‘That is what I wanted to find out. 

Mr. Burorp. I think he would be perfectly willing to give you 
that. 

Senator Jomnson. L want to find out what payments the brewing 
company makes to the ball club which are deducted from the brewing 
company’s income tax, and which go into the revenues. 

Mr. Burorp. $300,000 to the Cardinals for rights. We have to get 
the rights from the Cardinals to broadcast and televise. Plus $25,000 
for the use of the sign out at Busch Stadium. The additional has 
nothing to do with the Cardinals. That is paid directly by Anheuser- 
Busch to our advertising concern, and I am perfectly willing, and I 
am sure Mr. Busch will be happy, to give you that figure. 

Mr. Krixes. Can we be sure of what Senator Johnson wants? 

Mr. Burorp. That is what he wants. He wants the total cost on 
the broadcasting department. 

Senator Jounson. I want your total deductions for the year 1950 
and the years 1953 and 1954. Your deductions on your income tax. 
As I say, if there are good reasons for your not disclosing that I will 
not press that at all. That is the information I would like to have. 

While they are conferring back there may I ask this question: Ac- 
cording to the newspaper and press reports—— 

Mr. Burorp. Senator, it has been more or less of a trade secret. 

Senator Jounson. I was waiting for this interruption. 

Senator Kincorr. Could I ask a question at this point ? 

Senator Jounson. May I finish my question? I am in the middle 
of a question, Senator. May I finish it? 

The CHarrman. Surely. 

Senator Jounson. According to the press reports, Mr. Busch is 
building a railroad car that costs $300,000 which carries advertising 
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for Anheuser-Busch or Budweiser, and is to be used to visit the dif- 
ferent cities where the Cardinals are playing ball. 

What about that? Was that charged to advertising ? And was 
that charged off in your income tax? 

Mr. Br scH. Senator Johnson, the car has not been completed. 

Senator Jounson. It is none of my business. 

Mr. Buscu. Iam very happy to answer you. It is no different than 
the practice we have used in a great many years. My grandfather 
had a business car. We have in the neighborhood of a thousand dis- 
tributors in the United States. It has nothing to do with baseball. 
We have an airplane that we send our officials around in. We think it 
is a very fine medium to meet with our wholesalers throughout. the 
country, to conserve time, to have our offices run on wheels, and we 
don't think there is one thing that is wrong in having a business car to 
do our business in. It has nothing to do with this. It will probably 
be used for some of the games and probably will be used for baseball. 
as well as the other businesses of Anheuser-Busch. | do not see W here 
it is germane at all. Certainly it will be deducted from expenses, 
and certainly it will be xllowed. It will be depreciated over a period 
of 20 years, or over any normal business period like an airplane or any- 
thing else. 

Senator Kirgorr. Mr. Chairman. 

The CHarrMAN, Senator Johnson, are you through / 

Senator Jounson. I wanted to yield to Senator Kilgore. 

Senator Kincore. I have a question of Mr. Busch. 

Mr. Busch, I think I know what this whole controversy is hinging 
on. IT want to ask you one question. 

I understand from the staff here there is a sworn tax statement in 
the record of this committee. Is that correct ? 

Mr. Buscu. That is correct, sir. 

Senator Kincorr. That is a sworn tax statement of Anheuser 
Busch ? 

Mr. Buscu. That is correct, sir. 

Senator Kricorr. And another sworn tax statement, I presume, of 
the Cardinals? Isthat it? I don’t know. 

Mr. Srotar. This was a letter which I swore to touching the rela 
tionship as between Anheuser-Busch and these baseball corporations. 

Senator Kincorr. The reason I ask that question was to get this clar 
ified. Under our income-tax law, income-tax statements are supposed 
to be confidential, and up until recently nobody has ever tried to hold 
them out inthe open. I just wondered; that is in the committee’s files, 
is it not, a sworn statement as to the income tax? Is that right? 

Mr. Sronar. As to just one phase. 

The CHatrMan. | am going to rule that that information is en 
tirely confidential. 

Senator Kincorr. I am asking him if there is not a statement in 
the committee’s files furnished by Anheuser-Busch. 

Mr. Srotar. That is right, and the statement consists of one nar 
row issue, what is the tax relationship between Anheuser-Busch and 
the ball-club subsidiary. And the point is made that there is no 
relationship, that Anheuser-Busch does not and, under its present 
structure, cannot take as a deduction operating losses or any other 
kind of losses of any baseball corporation. 
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Mr. Buscu. Mr. Chairman, we have nothing to hide. If some 
figures are detrimental to competition or something—— 

The CHairMan. Wait a minute, Mr. Busch. 

Mr. Buscn. I would like to read these. 

The CHamrmMan. You do not have to disclose that unless you want 
10. 

Mr. Busen. I want to. I would like to tell Senator Johnson 
actually what the increases were since 1950 in our advertising 
appropriation. 

Senator Jounson. Your deductions. 

Mr. Busecn. $1,322,000 in 1950; im 1951, $1.3851,000. That is our 
increase over the former year in the advertising budget. 

Senator Jounson. You made an increase of $1,351,000 in 

Mr. Buscu. In 1950 we increased our advertising budget by 
$1,522,000 over the previous year; in 1951 we increased it $1,551,000, 

Senator Jounson. That is a cumulative increase / 

Mr. Busen. Yes. In 1952 we increased it $104,000. In 1953 we 
nereased it $1,155,000. In 1954 we increased it $1,516,000. Jut we 
bought the Cardinals on March 10 1n 1953. 

Senator Jounson. That gives us the information that I wanted. 

The CratrMan. I have here a group of letters from small breweries 
forthe record. Here is one letter: 


Just a few days ago 


talking about monopoly and the small brewers closing up shop. Six- 
teen of them closed up shop in 1952, and 21 had to close their doors 
in 1953, and | don’t know what the number will be for this vear. 

The CiatrMan. Senator Johnson, they only do 8 percent of the beer 
business. They testified to that. And these closings may have been 
due to other companies: it might have been Schlitz or Pabst. 

Senator Jonnson. That is right. The Senator is correct in that. 
But there is a tremendous fight going on in the brewing business, and 
the big fellows are putting the little fellows out of business very 
rapidly all over the country. The local breweries of this country are 
disappearing just overnight. And this letter does not say that it 
was the Anheuser-Busch people. It simply indicates there is a fight 
among the giants in the brewing industry that is causing the little 
fellow sto fold ub. 

This letter, if I may read it, isa short letter addressed to me : 


Just a few days ago I had the sad duty of informing our good friend, Repre 
sentative Glenn R. Davis, that due to the great pressure the giants of our brewing 
industry exerted on our small local business, while fizhting for the singular honor 
of leadership, we were forced to close our doors Although we were a small seg 
ment of the brewing industry, as a whole we were nonetheless a factor in our 
community, and the impact of our closing meant a great deal wagewise and 
otherwise 

We have read and been kept informed of the great fight you waged for small 
business, particularly the small brewer, as a member of the Senate Finance Com 
mittee. We could have been helped immeasurably had your amended excise bill 
been passed, It is a shame that some of the other members did not see it in your 
light 

We wish to thank you greatly for your help, support, and courage and sincerely 
hope that someday, through the efforts and leadership such as yours, big business 
will give us a helping hand. 

Again thanking you, and with the finest of wishes, we remain, 

Yours very truly, 
Haro.ip (. JOHNSON BREWING Co.,, 
Haroup C. Jounson, President 
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And I will put that in the record. I want to save these other letters. 
They are along the same lines. I want to save them for another 
purpose. 

The CHarrman. Senator Johnson, we will put it in the record, but I 
do not think it is proper cross examination of Mr. Busch. 

Senator JonuNson. Iam not asking Mr. Busch anything about it be 
cause it is a general situation and not an individual situation. 

(The letter referred to was marked “S. J. Res. 133, Exhibit No. 3, 
and was filed for the information of the committee. ) 

Senator Jonnson. But 1 do want to ask permission to place in the 
record a letter written to Mr. August A. Busch, Jr., president of the 
St. Louis Cardinals, by L. D. Norris, president of the Topeka Baseball 
Club, under date of March 13, 1954, in regard to the Cardinal broad 
casts in the city of Topeka, Kans. 

And under that same date, March 13, I want to insert in the record 
a letter which Mr. Norris wrote to Ford Frick in regard to the situa 
tion that has fac ed them because of Cardinal baseball broadcasts, if ] 
may have permission to insert them in the record. 

The Cuarman. They will be inserted at the conclusion of Mr. 
Busch’s testimony. 

Senator Jounson. Yes; at the conclusion of his testimony. 

I have no other questions, Mr. Chairman. 

Senator Kingore. Mr. Chairman, I have a few questions I would like 
to ask Mr. Busch. 

The CuarrmmMan. Senator Kilgore. 

Senator KInGorE. In this question Iam referring not alone to the 
Cardinals but to all of the, shall we sav. members of the farm clubs of 
the Cardinals which grew up some time ago, and which you people 


are owners of. 

Do you sell Budweiser on an exclusive basis in the ball parks of both 
the Cardinals and the Cardinal chain / 

Mr. Buscn. We have not one exclusive sale, Senator, of our product 
inany club that we own. 

Senator Kitcorr. Do you know whether or not any ball parks, to 
vour knowledge, sell only one brand of beer ? 

Mr. Buscu. Yes, sir. Mr. Wrigley sells all the brands of chewing 
cum, as I understand it. in his field, and has exclusive sale of Pabst 
Bine Ribbon in his park. I might also refer to an article recently pub- 
lished by Vincent X. Flaherty. if I may take up a minute of time. 

This was May 20 in a Los Angeles paper. It goes back a little bit 
over history : 

Although Senator Johnson made concrete statements to the contrary in a speech 
before the Senate, Col. Jacob Ruppert advertised his brewery extensively while 
he owned the New York Yanks. A huge outfield sign in Yankee Stadium adver- 
tised Ruppert beer, and I believe it is still there, even though the Yank ownerships 
were taken over by Del Webb and Dan Topping. Also, Ruppert sold only Rup 
pert’s beer in Yankee Stadium to the exclusion of all other brews. During pro 
hibition days only Ruppert’s near beers were allowed to be sold in the Yankee 
Stadium. 

Those are only two that I know of. 

Senator Kircorr. Do you know whether that condition still exists? 

Mr. Buscn. I know it to bea fact in Wrigley Field. I do not know 
it to be a fact at this moment in the Yankee Stadium. 

Senator Kiricorr. In Senator Johnson’s letter to vou, whieh was 
talked about in the record previously, he said the Wichita team was 





: 


ee 


SUBJECTING PROFESSIONAL BASEBALL TO ANTITRUST LAWS 117 


losing their broadcasting rights as a result of the Cardinal broadcasts 
in that town. Do you know if the games pl: = by the local minor- 
league team are sponsored this year, and, if so, by whom? That is 
speaking of Wichita. 

Mr. Buscn. To the best of my recollection, I understand that Coors, 
a brewery in Denver, when we canceled out, has now the advertising 
rights in Wichita, and the club did not lose or, as a matter of fact, 1 
got a little more money than we even offered for it. Is that not true? 

Senator Jonnson. Not advertising Cardinal games, though. ‘They 
are advertising Wichita games. 

Mr. Buscn. But sponsored by Coors. 

Senator Jonson. Yes, but advertising Wichita games and not 

Cardinal games, and that is a big difference. 

Mr. Buscn. We pulled out of there. I am not saying that. I am 
just saying that the last information that I had was that you thought 
they were going to fold up because of our coming in there. They were 
sold to another brewer y: 

Senator Jonunson. Yes. We are grateful to you for pulling out. 

Senator Kiicorr. They are receiving more under the present con- 
tract than they got before? 

Mr. Buscu. I am not positive of that statement. I believe, and we 
were so told, that they were receiving more money than we were to pay 
for it, Senator. 

Senator Kitcorr. Under the previous contract there was that to 
broadcast Cardinal games only or Wichita games / 

Mr. Buscu. No. It was for the Cardinal games originally, and 
then we canceled it. 

Senator Kircorr. Now it is for the Wichita games? 

Mr. Buscu. Now it is for the Wichita games. 

Senator Jounson. But the Wichita Ball Club gets the money now. 

Senator Kirgore. Now, it has been charged that only four major 
league clubs have a chance of getting into the world series because they 
are - supposed to be wealthy clubs. This is just an opinion I am ask- 
ing for, but is that a true statement ? 

Mr. Buscu. Senator, in the National League race, our Cardinals 
were in first place 2 days ago, and I think we are down in fourth place 
today, unfortunately. I don’t believe there is more than 2 or 3 games, 
to the best of my recollection, including the first 5 or 6 teams in the 
National League. The race is that close. 

The CuarrmMan. I might say it is the first seven teams. 

Mr. Buscn. Yes. 

Senator Kiicore. In other words, it is still a horserace. 

Mr. Buscu. It is a complete horserace, sir. 

The CHairman. Even Pittsburgh may win. 

Senator Kirgorr. The charge has been made that your baseball 
operation in St. Louis is violating the minor leagues. In your opin- 
ion, is that a true statement ? 

In other words, that you are wiping out minor league clubs. 

Mr. Buscn. It is not a true statement, Senator. In my own humble 
opinion, I think we have helped the minor leagues, and it is certainly 
our intention to help them. Otherwise we would not be doing the 
proper thing for baseball as such. 

Senator Kircorr. Are you sponsoring the broadcasts of any baseball 
club other than those owned by Anheuser-Busch ? 
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Mr. Buscn. Yes, sir. Asa matter of fact, | think we are sponsor 
ing one in Birmingham, Ala., and that is owned by the Yanks, if I re- 
call correct ly, the Yankee organization, and is In the American League. 
It has nothing to do with our league whatsoever, Senator. 

Senator Kincore. Have you insisted, as president of the Cardinals, 
on exclusive sponsorship by Budweiser for the games played by minor 
league clubs in your system’ In other words, shall we say with X 
club in a certain place, you just knock out anybody else because it 1s 

totally owned subsidiary, and you knock anybody else out from 
broadcasting their games, nobody else can get in on it? Have you got 
a poli \ of that kind 


Mr. Buscn. We have no policy on that, Senator. But as we have 
done in the Wichita case, we withdrew from that, because we thought 


it was the meht thing to do. We are new in baseball, Senator. We 
have tried our level best to do all things right in it. I want to say 
this: that we have made some mistakes, surely, and a great many of 
them. As soon as we found out that they were mistakes, we withdrew 
just as quickly as we could. 

Senator Kintcore. In other words, then, you would say that you have 
ever told the president of any ball club in your system, “You have 
just got to deal with Budweiser and Budweiser alone” ? 

Mr. Buscnu. Absolutely. 

Mr. Macueca. Mr. Busch, we have offered half sponsorships to 
other advertisers in our entire farm club system. and many of them 
have been sold. , ; 

Mr. Davis. State your name for the record, please. 

Mr. Macurca. My name is Jack Macheca. 

Senator Kincore. From your personal knowledge, are there any 
corporations or companies other than Anheuser-Busch that own major 
league ball clubs 4 You answered that before, I believe. 

Mr. Buscu. May ] ask that Mr. Giles answer that / He would 
know that better than I would, Senator. 

Mr. ( rl Es. The Milwaukee Braves are ow ned by il corporat ion called 
the Perini Bros. Associates. I think that is the corporate name. 

Mr. Buscu. I think Mr. Sick is a brewer in California, or Seattle. 
who owns several baseball clubs, and he is in the brewing business, I 
understand, and his brewery owns those baseball clubs. 

Senator Kitcore. Does the brewing company own them or does he 
own them / 

Mr. Buscu. I am told the brewing company owns them. 

Senator Kincgorr. Now, when in March you requested certain minor 
lengue preferences as to broadcasting in their territory, did any clubs 
request you to broadcast on a full-time basis ‘ 

Mr. Buscu. To the best of my recollection, they asked us to come 
in and broadcast. I believe there were three towns. 

Am I right / 

Mount Vernon, I].: Paris, Il.: and Muskogee, Okla., asked us point- 
blank to come in with our broadcasts into their territory. 

Senator Kingorr. The D’Arcy Advertising Agency, are they the 
advertising agents for Anheuser-Busch 4 

Mr. Buscu. They are, sir. 

Senator Kircorr. Do they have other clients as well ¢ 
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Mr. Buscu. Certainly they have, Senator. I know they have got 
2 or 3 of the largest accounts in the country. I believe Standard 
Oil. The D’Arey man is here. They have Coca-Cola. 

Mr. M:cueca. We have Coca-Cola, Standard Oil, General Tire & 
Rubber Co., the woolen industries, and some other well-known 
industries. 

Mr. Busen. It is one of the largest advertising agencies, if I may 
say so, in the Middle West or in the country. 

Senator Kitcorre. Do the members of that firm, or any of them, have 
a connection officially with the corporation known as the St. Louis 
Cardinals / 

Mr. Buscu. No, sir 

Senator Kingorr. As directors or officials or stockholders or any 
thing of that kind / 

Mr. Buscu. No sir, not with the Cardinals. 

1 stand corrected, Senator, Jimmy Conzelman is a director of the 
Cardinal organization and is also now an official of D’Arey Adver- 
tising Co. I did not know that, and I am sorry I was not correct in my 
statement. He was a former coach of the Chicago Cardinals. 

Senator Kincore. Getting into the business growth, and I am get 
ting back to Anheuser-Busch, is not one of the secrets of the brewing 
industry the brewmaster’ Isn't he one of the biggest assets a brew 
ing company has ¢ 

Mr. Buscu. 1 would say he has a very large part, Senator, in the 
oper: ition of a brewery. 

Senator Kitcorr. In fact, 1 understand you have a little technique 
that if he starts getting unsatisfactory, you pay him a year’s salary, 
and ship a new man in his place be fore he can do too much d: amage. 

Mr. Buscu. We have been very fortunate. We have built our brew 
Inaster organization from the ground up, and they have been with us a 
great many years, and we are very proud of that end of our business. 

Senator Kincorr. T am just wondering if that has anything to do 
with smaller brewing companies, shall we say, having troubles. 

Mr. Buscu. It could be. 

Senator Kireorr. In other words, it is not just a question of adver 
tising alone, it is a question of the brewmaster and getting a product 
to satisfy the people. 

Mr. Buscnu. Yes, and the quality of the product and keeping it so. 

I would like to say this in that connection, Senator: I did not know 
about these letters that Senator Johnson had against us as far as the 
small brewers are concerned, and maybe this is bragging a little bit 
but it is surely a fact. I could bring you here a great many letters 
that thank Anheuser-Busch because we take them through our schools. 
We bring them in to St. Louis and we try to teach them the proper way 
of serving a good glass of beer. We feel that local competition is a 
good thing for the entire national brewing picture. 

We have done everything within our power to help the small brewer, 
to teach him, to advise him. The schools like our salesmen go through 
are open to our competitors, if you call them that, and I have a num 
ber of letters of thanks from a great many small brewers. We have 
permitted that for a great many years and we intend to continue to 
permit it. 
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I might say that we might be a little selfish. There are 48 States in 
the Union, and our business is a little bit different than anybody 
else’s. There are 48 legislatures that perhaps want money, and so on 
and so forth, and if we have a good, fine, strong local brewer in that 
State who knows all of his people and can conduct and keep the brew- 
ing industry within bounds and proper all the way through, it seems 
very good logic for a national shipping brewer to be for him. We do 
not even dominate in our own hometown, and never have and probably 
never will. 

Senator Kiicorr. At one time brewing was practically a localized 
industry. West Virginia had several brewers and now we have one. 
But I have felt that that could be attributed to the question of prod- 
uct, rather than the question of pushing out. That is just my feeling. 

In other words, I find that they will come in and ask for a standard 
rand, and they would rather pay a little more and get a premium 
brand, and they usually have a choice of a premium brand. Do you 
not find that to be correct / 

Mr. Buscn. I do not think there is any question about that, Senator. 
[ think the advantage, again, of a larger brewery, if I may say so, is in 
ts power to perhaps buy a very top quality in grains and in hops and 
all the necessities in the brewing end of it. 

We certainly would love nothing better than buying nothing but 
\merican products, but Anheuser-Busch still makes no bones about 
it, we go to European countries to buy our imported hops. We think 
they are very essential, and they cost a great deal more than our Ameri- 
ean hops. 

Senator Kircorr. Thank you very much. Those are all the ques- 
tions I have. 

Mr. Buscu. May I say, Mr. Chairman, I have here a bulletin by the 
Small Brewers Association, and Mr. Buford asked me to try to get it 
into the record. It says: 

Do not pass this up. Anheuser-Busch, Inc., has something that no other 
national shipper has. And you can have it, just for the asking. 

Budweiser is the only brewery in the country that has a year-round service 
school, For 51 weeks a vear this service school is maintained for their own 
sulesmen and distributors. Then for 1 week we take it over. (A few years 
back we had it for 3 months.) 

Phat is a bulletin of the Small Brewers’ president just addressing his 
remarks to his own association. 

The Cuarman. Put that in the record. That is a very fine state- 
ment, 

Mr. Buscn. Thank you very much, 

(The material referred to is as follows:) 


{From Bulletin No. 1232, Brewers’ Association of America, Chicago, Il]., January 15, 1954) 
Do Nor Pass Tus Up 


Anheuser-Busch, Inc., has something that no other national shipper has. And 
you can have it, just for the asking. 

Budweiser is the only brewery in the country that has a year-round service 
school. For 51 weeks a year this service school is maintained for their own 
salesmen and distributors. Then for 1 week we take it over. (A few years 
back we had it for 3 months.) 

There would be few breweries in the entire industry that could afford a setup 
like the Budweiser Service School. 

It is not just something that is thrown together for a meeting of salesmen 
or distributors. It goes on forever. 
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The service school is headed up by Dr. B, H. Nissen, one of the outstanding 
scientists of the brewing industry. 

Assisting him are Les Creelsy, a refrigeration engineer, and Vincent Deck, 
who holds a master’s degree in chemistry. Then they have all sorts of other 
folks helping. 

Every problem of handling, dispensing, transporting and servicing of beer 
dispensing equipment that ever arises, is carefully reviewed in the laboratory 
of the service school, and the answer to the problem is incorporated in the 
material presented to the students. 

This will be the sixth year that the marvelous facilities of this service school 
will be made available (without any charge whatsoever by Anheuser-Busch, 
Inc.) to the members of our association. 

For the sixth year small brewers will learn more about beer-dispensing equip 
ment than they ever knew before—of different types of equipment, how to store 
beer and ale, temperature, pressure, stock rotation, cleanliness, how to install 
the Thomas valve, how to tap a cylinder of CO, gas, what to do with a pressure 
gage, how to check thermometers, how to load a truck, the cleaning of coils and 
lines, proper methods of cleaning glasses, etc. 

Over 1,000 representatives of small breweries have taken advantage of this 
great opportunity. 

Sometimes I wish I could tell small brewers that they ought to send their 
salesmen and servicemen to this school. 

jut (unfortunately for the small brewers) all I can do is to say, “Do not pass 
this up.” 

Iiere is the schedule of the service school for both St. Louis, Mo... and Newark, 
ee 


St. Louis, Mo.: 

Class No. 1: Monday, Tuesday, and Wednesday, January 25, 26, and 27, 1954. 

Class No, 2: Tuesday, Wednesday, and Thursday, January 26, 27, and 28, 1954. 

Class No. 8: Wednesday, Thursday, and Friday, January 27, 28, and 29, 1954. 
Newark, N. J.: 

Class No. 1: Monday, Tuesday, and Wednesday, February 8, 9, and 10, 1954. 

Class No. 2: Thursday, Friday, and Saturday, February 11, 12, and 13, 1954. 

In St. Louis, Mo., we make arrangements for the men to stay at the Hotel 
Jefferson. 

In Newark, N. J., we make arrangements for the men to stay at the Hotel 
Essex House. 

Applications for both the St. Louis and Newark service schools are enclosed. 
Please believe this—we just have room for a few more men. 

Do not pass this up. It can mean much to your good brewery. 

Senator Hennrnes. Mr. Chairman? 

The Cuarrman. Mr. Hennings. 

Senator Henninas. Mr. Busch, Senator Johnson talked about what 
he described as a “beer war.” Now, I am going to ask you a question 
with two subdivisions. One, what if anything do you know about 
the beer war with relation to your own participation in it, if such 
exists, and, two, if there is such a beer war and you are in that kind 
of competition which has resulted in a war, to what extent if any do 
vou think owning a baseball club might give you the advantage over 
your competitors in what the Senator has been pleased to call a beer 
war? 

Mr. Buscu. My own reflection, Senator Hennings, is that if we 
were down in sixth or seventh place it might hurt the sale of our 
vroduct. I see no relationship whatsoever in the connection with a 
eer war or the sale of beer through us owning the Cardinals. 

Before, we could go out and buy the broadcasts and not own the 
Cardinals, and if we are called selfish in owning the Cardinals and 
then broadcasting our own product over them, I can’t see it, with all 
due respect to Senator Johnson. At the same time, I would like to 
say this: That we change our medium of advertising very often. I 
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think we can be called the pioneers, for example, in the billboard end 
of it many years back, us far as advertising our products. ] think 
ve can be called the pioneers In magazine advertising. We have 
tten away from magazine advertising because we feel that too many 
her competitors are in that erade medium, and therefore it lessens 
ts value. We change our media as times and conditions in the coun- 
try change. Now we are back into the newspapers a great deal, into 
the local newspapers. 

We feel that sports, our broadeasts for the 15-minute show every 
day for 5 days with Bill Stern is a good medium for the sale of our 
products. 

Now, I say, secondarily there might be some advantages to owning 
the Cardinals, in the secondary end of it, but that we have promoted 
our product with the Cardinals, I emphatically deny. We bought 
them to save them for St. Louis, and we have tried to conduet our 
selves as sportsmen, as the game is, the greatest sport in the whole 


re 


wide world. And TI repeat again we have no ties to them other than 
to keep them in St. Louis. So if anybody wants to buy them, they can 
have them. There isa lot of work with it. 


Senator Jounson. At what price, Mr. Busch ? 

Mr. Buscu. Exactly what we paid for them and put into them, 
Don't you think that is a fair statement, Senator Johnson ? 

Senator Jounson. I think that would be a very fair price. But 
you did not answer the question of whether or not there is a beer war. 

Senator Hennines. We will get to that. Are you conscious of be- 
ing ina beer war? 

Mr. Buscn. I will be very happy to answer that. 

I do not believe there is a beer war going on. I believe that the 
industry, or | know that the industry is about 6 or 7 percent off from 
last vear in the first quarter and few months of this year. I know 
also that some of the breweries last year saw fit to increase their 
prices. [ also know that some of the breweries went through a 
miserable, terrible strike in the city of Milwaukee. I am sure that 
some of them got panicky and reduced some of their prices in several 
States. 

Tam aware that the prices have been reduced in Arkansas, in Texas, 
and in Oklahoma; but that there is a general war going on is abso- 
lutely not true. 

Now, as far as Cahfornia is concerned, Anheuser-Busch has just 
started a new plant out there which will officially open on June 22 
of this year. Schlitz has put in another plant out there, and Fal- 
staff has moved out there, and Hamm’s has moved out there, all 
following us. 

Senator JONNSON, Kach of them followed you f 

Mr. Buscu. Yes.all are following us. 

Senator JoHNson. They all have to go out there 7 

Mr. Buscu. That is right. I can't control the brewing industry. 

Senator Jonnson. Now, when you go to New Orleans, will they 
follow you to New Orleans? 

Mr. Buscu. I haven't the remotest idea what niy competitors are 
going to do. 

Senator Symincron. Will the Senator yield a minute, Senator 
Hennings / 

Senator Hennineos. Yes. 
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The CuarrmMan. Surely. 

Senator SyMinGron, Is it not normal that in any competitive in 
dustry you have trade Bosh el which coulc l or could not be called 
a war but, where you have a monopoly of a product you don't have 
any war / 

Mr. Burorp. Mr. Chairman, for the record, may I add: In 1933, 
when beer first came back, we had about 700 to S00 breweries, and if 
you go back over the record—Senator Johnson is talking about the 
small breweries—over the last 21 years there has been a few small 
breweries dropping out. Even in 1954, when beer just came back, you 
will find that there were about 34 brewers that cropped out in 195-4. 

Senator Hennines. As a matter of fact, there were several in St. 
Louis that started and dropped out in a year’s time. 

Mr. Burorp. That is right. 

Senator Hennines. Your interest, Colonel Busch, in sports is not 
a recent one; is it? IT have known you a great part of our lives and 
you have been a fine athlete ve urself. You have been in attendance 
on all sporting events and enterprises that I know anything about 
in our city for many, many years. You have a flare, vou might say, 
for sports and competitive exercises and athletic competitions and 
contests of many varieties; is that not true / 

Mr. Buscu. Yes, sir; Senator Hennings. The horse game was my 
love, and show horses, and I can’t help but say this: That my com 
pany bought a horse, a jumper. We named it Miss Budweiser. And 
we gave it to the equestrian team to go over and represent America. 

Senator Hexnines. Inthe Olympic games. 

Mr. Buscu. In Helsinki in the Olympic games. I am proud to say 
that that mare helped to achieve our great team making third place 
in that wonderful game. I frankly feel that it is good public rela- 
tions, I think even with our Communist friends, if we go over there 
and try to teach them proper methods of living right in America 
and showing sportsmanship, and that it has no harm whatsoever but 
does good for the sake of our great country that we live in. 

The CHamman. Did not your company also buy the former home 
of Ulysses S. Grant ¢ 

Mr. Buscu. Yes. 

The Cuairman. You did that as a patriotic duty, as I remember it. 

Mr. Buscn. Yes, Senator. I have a great pleasure in that. My 
precious mother still lives at the Grant farm, and we have the log 
cabin that the former President of the United States lived in, and it 
is open to the public on many oceasions. And I will say again, maybe 
it is wrong, but we have around 30,000 to $0,000 children come every 
year to visit the Grant farm because of the historical end of it. They 
go through the Deer Park, they are served Coca-Cola and hot dogs. 
As a matter of fact, I have got the cutest letter in my pocket, and since 
you brought it up, if I can take a minute, I think it is really worth 
while. 

The Cuairman. I would like to hear it. 

Mr. Buscu. This is addressed to my mother. It came the day I 
left, and when I went down and said “goodby” to her, she handed it 
to me and said, “This is a very cute letter, son, read it. I got a great 
kick out of getting it.” . 

DEAR Mrs. BuscH. This morning we visited Grant’s farm. We enjoyed it 
very much. Thank you for letting us come. 
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We liked our guide, Mr. Curran, and want to thank him for showing us 
around, 

After our interesting tour through the grounds we were very hungry, and 
when we saw the lunch and cakes it made our mouths water. It was interesting 
to see the log cabin, since we have been reading about log cabins long ago in 


our geography books. We have been studying about transportation in olden days 
and it was interesting to see the coaches and all of the vehicles in the coach 
house We were interested in the moose head in the coach room, as we just read 


a story about moose in Canada. We have talked the whole afternoon about our 
trip, and the pictures and the book. It was very interesting. 
Sincerely, 
THE THIRD GRADE OF THE TILLMAN SCHOO! 
in Kirkwood, Mo. 

And it is signed bv all the youngsters. 

The Cuairman. We will make it a part of the record. 

Does anyone want to ask any further questions of Mr. Busch ? 

Senator Jounson. I have one more question, Mr. Chairman, if I 
may. 

The CHatrmMan. Senator Johnson, go ahead. 

Senator Jounson. Mr. Busch, are you concerned at all about the 
Toolson case and possible reversal of that case? That is the core of 
this hearing, and I notice in your long appearance on the stand that 
you have not touched on that in any way. 

Mr. Buscu. Senator Johnson, 1 am very new in baseball, sir. I am 
not familiar with the law end of it. I would defer judgment to you, 
certainly on that, and to Mr. Giles. And I think I would be pre- 
sumptuous as the Devil if I tried to make any claims about knowing 
too much about baseball with only having been in this game for a 
very short time. 

The CuatrmMan. Are there any other questions ? 

Mr. Davis. I would like to ask Mr. Busch 1 or 2 questions. 

I would like to turn your attention back to the relationship with 
the D’Arey Advertising Co., Mr. Busch, and I would like to ask you 
whether you or any members of your family hold any stock in that. 

Mr. Buscn. I do not. My brother-in-law, Mr. Perey Orthwinn, 
iseither the chairman of the board, or what ‘s it ? 

Mr. Macueca. Mr. Orthwinn is chairman of the executive com- 
mittee. I might elaborate on that statement. Only people who are 
employees at DD’ Arey can own stock in D’Arcy. No outsiders can own 
any stock in D’Arcy. 

The Cuamman. Are there any other questions ? 

Mr. Busch, I want to tell you you are one of the best witnesses who 
has appeared before this committee in the 13 years I have been a 
member. There has been no evasion of any kind. You have volun- 
teered a lot of information and you have made me feel mighty good 
to have an American like you come in and voluntarily, like you did, 
testify before this committee. You telegraphed me, you remember, 
when I set this hearing originally, that you would be delighted to 
come. And as long as we have that kind of Americans in this country, 
I think this country is very safe indeed. 

Mr. Buscu. That is very flattering, Mr. Chairman, and I thank 
you from the bottom of my heart for that statement. 

Mr. Forp. In view of the statements made with reference to anti- 
trust that Senator Johnson made which I think were erroneous, I 
would like permission, if desirable to the committee, to file a memo- 
randum concerning those statements. 
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The Cuatrman. If there are no further questions, thank you, Mr. 
Busch, and the two letters submitted previously by Senator Johnson 
will appear in the record at this point. 

(The letters referred to are as follows :) 


MarcH 13, 1954. 
Re Cardinal broadcasts in our city 
Mr. Aueust A. Buscu, Jr., 
President, St. Louis Cardinals, 
St. Louis, Mo. 

Dear Mr. Buscnu: You have issued through the press a public edict to the 
minor league clubs to the effect that you, as a great benefactor of the minor 
leagues, have finally consented to be magnaminous about broadcasting Cardinals’ 
games into minor league territory and have very cunningly given us in the minor 
leagues the opportunity to commit suicide in 1 of 2 ways. 

You have set up a powerful network of stations, any one of which will almost 
blanket the Western Association, As an example, when we are at home, our 
sister team, St. Joseph, is on the road and the Cardinals’ games will be broadcast 
from St. Joseph to our city. By the same token, when St. Joseph is at home, 
our station here will be broadcasting your games into St. Joseph as well as other 
cities in the league. Then, too, there is the powerful station at Coffeyville, 
Kans., which town does not have any professional baseball. Coffeyville is 
probably all of 60 miles from Joplin, and 65 miles from Iola, not to mention 
Ponca City, Blackwell, and our own city of Topeka which are all about 200 
miles. The Coffeyville station will be drowning all of us with your broadcasts, 
whether we are at home or on the road—a perfect crossfire. 

So your ultimatum accomplishes nothing—it is mere words. 

You have only to look to your own minor league chain to get a true picture 
of what happens when a major league club feeds broadcasts of its own games 
into its minor league towns. We can cite you several instances, but you have 
these facts available and we do not care to take up our time or yours in remi- 
niscence, 

We have no desire to make your decisions for you. It should be obvious to 
you and your associates that the course of action you take in regard to broad- 
casting of Cardinals’ games into minor-league territory should be determined 
by your own conscience. We know that if you follow the dictates of your con- 
science, you will scuttle the whole program. 

We are sorry but the burden of this decision lies with you and not with us. 

Sincerely yours, 
L. D. Norris, 
President, Topeka Baseball Club. 


Marcn 14, 1954. 
Re Cardinal broadcasts 
Mr. Forp C. Frick, 
Commissioner of Baseball, New York 20, N. Y. 

DreAaR Mr. Frick: We sincerely and urgently need your assistance in restrict- 
ing the broadcasting of the St. Louis Cardinals’ games into Western Association 
cities. 

You are no doubt aware of the telegram which Mr. Busch sent to the respective 
clubs as well as to the press asking us whether or not we want the Cardinals’ 
games broadcast into our cities when they are in conflict with our own local 
games. Included in their present network are stations in Topeka, St. Joseph, 
Joplin, Salina, and Coffeyville. Any one of three of these stations will prac 
tically cover the entire league, to say nothing about towns in the Western League. 
Salina and Coffeyville no longer have professional baseball in their communities 
and radio stations in these two towns will be drowning the league with broad 
casts of Cardinals’ games regardless of whether the teams in the league are at 
home or on the road. 

After all of the urgent appeals that have been made to Mr. Busch not to go 
on with his extensive program, he has used the medium of the press to com- 
municate with us. 

Actually, the way their plan will work if we restrict the broadcasts in each 
individual city is this: When each team is at home there will still be three 
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powerful radio stations beaming the Cardinals’ games into its city to compete 
ith its own live game. The attack will be relentless because the same thing 
will hold true for all eight clubs in the Western Association in each case whether 
they are at home or on the road You understand that he professes to let us 
make this choice only when the Cardinals’ games conflict with ours. There are 
41 night games in conflict with ours here in Topeka 

Quite naturally there is no mention of the many, many games that will be 
broadcast when there is no conflict But when a major-league club makes such 
un issue of just a few games in their schedule so as to create adverse publicity 
tor the minor-league clubs by intimating that Mr. August A. Busch, president 
of Anheuser-Busch and the St. Louis Cardinals, is a great martyr to the game 
of baseball because the poor, dying minor-league clubs will not permit him to 
broadcast his games into their territories while their teams are at home. The 
local fans in each city will be slyly weaned away from interest and support of 
their own home team. We need not point out to vou the unalterable fact that 
we need fans in the park to meet the payroll and to carry the staggering load of 
operational expenses and taxes. But the fans won't be in our parks if they are 
sitting at home listening to the St. Louis Cardinals’ broadcasts and sipping Bud 
weiser beer to help out poor Mr. Busch who has been so badly used by the minor 
league clubs 

Mr. Busch mentions in his telegram that the damaging effect of major-league 
roadcasts into minor-league cities is a matter of opinion and theory. The 
Cardinals are disregarding their own files concerning this matte) In these files 
he will find it a matter of record—not of opinion and theory. 

The whole program is a disguise to merchandise Budweiser beer in every 
iVailable market not in conflict with any other major-league operation 

Minor-league baseball has nothing to gain by battling with local radio stations. 
Iho you remember the tragic lawsuit in Joplin, Mo., in the 1951 season over the 
Cardinals’ broadcasts? Mr. Trautman and the ex-officials of the club can well 
advise you about civil war and its effects on a ball club. And now again the 
Cardinals are causing, by an ill-willed ultimatum, our own local radio stations 
(who have always cooperated 100 percent with local clubs in most every under- 
taking) into resentment against us. In fact, we have been reliably informed that 
if we restrict the Cardinals’ broadcasts when our team is at home, our own 
locai radio station is going to boycott us. 

Mr. Busch is one cunning character in causing all of this turmoil and then 
attempting to place the blame on the already drooping shoulders of the minor 


leagues. And so, he cries, “Please make my decision for me. Nothing you do 
or say will affect my program anyway We must get our games and our beer 
to the people everywhere. Your problems are not our worry. 


Mr. Frick, we of the Western Association plead with you as commissioner of 
baseball to use your legal and moral rights to restrict within reason these broad 
casts as an obligation and for the best interests of baseball 

May we please hear from you concerning this matter’ 

Sincerety yours, 
L. D. Norris, 
President, Topeka Baseball Club. 


The CHatrrMan. Mr. Giles is next. 


STATEMENT OF WARREN C. GILES, PRESIDENT, NATIONAL LEAGUE 
OF PROFESSIONAL BASEBALL CLUBS 


Mr. Davis. Mr. Giles, will vou state your name and address for the 
record please ? , 

Mr. Gites. Warren Giles, president of the National League of 
Professional Baseball Clubs. 

Mr. Davis. Are you familiar with Senate Joint Resolution 133? 

Mr. Gites. Yes; as familiar as a layman can be. 

Mr. Davis. Would you care to express an opinion to this committee 
as to whether that legislation is necessary for the continued welfare 
of the National League / 
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Mr. Gites. I would like to make this general observation: That the 
essence of this business we are in is the game, and the essence of the 
game to me is the performance of the skilled ballplayers on the field, 
the competition. 

It is my experience that corporate affiliation or even private wealth 
is not a determining factor in that competition on the field providing 
base hits and curve balls and fast balls; that is my experience in 
baseball. It is not an important factor. Corporate affiliation does 
not determine winning on the field, and that is the thing that we are 
interested in, and I have a great deal of respect for Senator Johnson. 
I am sure that he is interested in baseball, and he is motivated by 
the highest principles when he carries the ball for baseball, so to 
speak. 

I do not share his fears about the impact that corporate ownership 
is going to have on this game of ours. I am happy to say that the 
association of Mr. Busch and his associates with the National League 
has stabilized the National League, and by stabilizing the National 
League, I think he has helped st: ‘abilize base ball, and I just hope that 
his aggressiveness and his keenness, and his competition will provide 
a ball club or stimulate the desire on the part of the other ball clubs 
to get a ball club that can lick the American League in the world 
series. 

The CHarrmMan. Have you any questions, Senator Johnson ¢ 

Senator Jounson. Yes. Iam not so much interested in the impact 
of the corporate ownership on the playing of the game. What worries 
me is the impact of corporate ownership on the legal status of base- 
ball and on the Toolson case decision and on the probable reversal of 
that decision, and if that decision is reversed, then the impact on the 
playing of a game will be a very serious matter. 

Mr. Gites. Senator Johnson, | think that is a matter for the lawyers 
to decide, and all I can say is that when the Cardinals were purchased 
by August A. Busch, Inc., and the subsequent decision by the Supreme 
Court, that our counsel has never advised me that that would have 
an impact on it. It is a legal matter, and not having had the advice, 
I would assume that possibly they were not too fearful of it. I can- 
not speak for them, but it is a legal matter. 

Senator Jonnson. I hope that your complacency and the disinterest 
of your counsel with respect to that matter will be fully justified, that 
there are no dangers whatever, but feeling the danger as seriously as 
I do, I felt it was my duty to call it to the attention of baseball offi- 
cially, and to the Congress. That I have done. I am perfectly 
satisfied. 

1 appreciate the splendid hearing that the chairman of this com- 
mittee and this committee have given me, and the opportunity that 
I have had to present my views. I want to join the chairman in the 
nice things that he said about Mr. Busch here today. I agree com- 
pletely with him. The only thing I fear is that enough serious atten 
tion is not being given to the corporate control of baseball and the 
effect of that corporate control on the Supreme Court decision in the 
Toolson case issue, which has been revived, and is before the Supreme 
Court again. 

The CHairmMan. In closing, may I say to you gentlemen that the 
entire Senate, both the Republicans and Democrats, have very much 
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regretted Senator Johnson's decision not to run for reelection. He is, 
perhaps, as well loved as any Senator upon that floor. 

We know he is honest and sincere, and there is not any question at 
lin the mind of the chairman of this committee that he is absolutely 
incere in introducing this resolution. 

It is one of the reasons that we had this hearing, and I do want Mr. 
Busch to know that I am satisfied entirely, Mr. Busch, that there is no 
inimus of any kind on the part of Senator Johnson against you per- 
sonally, when he introduced this resolution. 

He talked to the chairman about it. He distinctly told me that there 
vas not any. He said he wa worried about the Toolson decision being 
reversed by the Supreme Court and, of course, if that should happen it 
would | a oreat detriment 

We are all agreed on that, I think, that it would bea oreat detriment 


To baseball. 


} 
i 


On behalf of the committee, I want to thank you, Senator Johnson, 
for bringing that resolution to our attention. I think Senator Hen- 
nings, and Senator Symington, and Senator Kilgore, and all the rest 
of the Senators who attended here, agreed with it. 

Senator Henninos. I would agree, Mr. Chairman, and say that the 
more these matters are discussed and the more opportunity the truth 
is given to prevail over error, and for the benefit of public enlighten- 
ment, since the question has been raised, and may have been in the 
minds of many who did not understand and appreciate fully the nature 
of the relationship between Anheuser-Busch and the St. Louis Cardi- 
nals, that these hearings, conducted in the fashion that you always 
conduct hearings. freely and impartially, and with consideration for 
all witnesses, has certainly been in the public benefit, and I for one 
want to thank you. 

The CHatrman. I see the former Democratic national chairman in 
the room, Mr. Gael Sullivan. 

Will you stand up, Mr. Sullivan? Did you come here to testify in 
this hearing? 


STATEMENT OF GAEL SULLIVAN, FORMER CHAIRMAN, 
NATIONAL DEMOCRATIC COMMITTEE 


Mr. Sunuivan. Only in support of the position of the commissioner 
of baseball, and the president of the National League, and August 
Busch, Jr. 

The Cuatrman. Is that all you care to say ? 

Mr. Suutiivan. No. I would like to say, Mr. Chairman, you have 
been eminently fair, that I agree with Senator Kilgore that the airing 
of these problems from time to time is a great asset to the American 
public, and this hearing, I think, has been most beneficial for baseball. 

The Cuarrman. Gentlemen, the committee is recessed. 

(Whereupon, at 2: 05 p.m. the committee recessed, subject to the call 
of the chairman. ) 








